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REPORT. 



The SELECT COMMITTEE appointed to examine ilie 
Copies of The Grand Jury Presentments of Ireland, 

' which were presented to The House upon the 5th day of 

' April last, and to report the same, with their Observations 

thereupon, to The House, together with the Minutes of the 
I Evidence taken before them; — Have, pursuant to the Orders 

of the House, examined the JMatters to them referred ; and 
I have agreed upon the following REPORT. 

Y'OUR Committee, in taking into their consideration the copies of the 
Grand Jury Presentments for the last year, whioli were particularly 
referred to them for their observation, have thought it expedient to 
examine Evidence touching the constitution of Grand Juries at Assizes 
and also as to their practice with respect to the business which comes 
before them, and more particularly upon applications made to them for 
Presentments for Money for public purposes, which they are empowered to 
present under sundry Acts of Parliament. 

In pursuing this investigation, it has appeared to Your Committee, that, 
from the great press of both criminal and civil business at Assizes iii 
Ireland, it is impracticable for the Grand Jury (whatever their assiduity 
and application in the exercise of their duty may be) sufficiently to scru- 
tinize die important business which is submitted to their consideration 
during the time allowed for their resp(!ctive Assizes. It has further ap- 
peared to Your Committee, that Grand Juries seldom examine viva voce 
evidence, in the disposing of criminal indictments, unless some doubt arises 
in their minds upon such indictments, but that such indictments are com- 
) monly disposed of upon the written informations taken before a Magistrate, 

which informations are always sent up to the Grand Juries annexed to such 
indictments. It further appears to Your Committee, that the numerous 
applications made to the Grand Juries for Presentments for Public Monev 
are generally granted, or refused, upon the faith of what are called Ground- 
ing Affidavits, which the law allows to be sworn bv any two persons who 
can read and write ; which aflidavits, it is alleged, are sometimes 
attested and signed by the Magistrate (one only being required by law 
for the purpose) without such magistrate administering the oath to the 
deponent; upon this latter point Your Committee observe, that though 
that fact has only been proi ed before them in one instance, yet they have 
good reason to believe it has occurred in many others. 

Tile same press of business at Assizes renders it impracticable for the 
Grand Juries to examine particularly into the Affidavits accounting for 
Public Money^ presented at former Assizes, which Aflidavits are therefore 
^ ^ commonly passed without that examination which in matters of Account 

are necessary. 

Under these circumstances, Your Committee are of opinion, that it 
woidd be essential to a due performance of the duties of Grand Juries at 
Assizes, that some mode should be adopted of having the applications for 
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l^iblic Money publicly examinccl by competent persons, previous to the 
Assizes ; and that the Ailidavits accounting for the expenditure, should in 
like manner undergo a previous scrutiny, so as to relieve the Grand Juries 
from a portion of the detail ot’ that business. 

Your Committee, in examining into the well founded complaints which 
exist in many Counties, as to the inequality of Assessment of the Money 
levied under the authority of Grand Juries, submit, that some mode should 
be devised for rendering such assessment more equal, the defect appearing 
to them to arise in a great degree from the levy being made in reference 
to old surveys (which M’ere taken on the measure of land, which was deemed 
profitable at the time of such surveys,) which of course cannot comprehend 
the great improvements which have taken place in Ireland since the period 
at which those surveys took place. 

Upon the subject of collecting the Assessment it appears to Your Com- 
mittee, that, in some Counties the levy has been made upon tlie close 
survey, although the Treasurer’s warrant has been calculated upon the old 
survey, — a practice by which the Public have been defrauded of the 
dillerence, which in general amounts to a large sum. 

Your Committee further observe, that the Copies of the Presentments 
submitted to Parliament, from some Counties, are written copies, notwith- 
standing there is a charge made and allowed by the Grand Juries of those 
counties for printing of Presentments ; it also appears, that, in almost all 
the Returns, the specifications are, in many instances, so indistinct, that it 
is impossible to form an accurate opinion upon them ; and in still more 
instances, that tlie law appears to be neglected, which requires that die 
title ot the Act under which Grand Juries derive their aulhoritv to make die 
Presentments required, should appear upon the face of such ^Presentments. 
It is to this neglect that Your Committee mainly attribute the practice, 
which has taken place in some Counties, namely, that of Presentments 
being made by the Grand Jury, and flatted by the Judge, without (as hir 
as appears to Your Committee) there being any law to authorize a Pre- 
sentment of.Money for such purposes. 

Your Committee fnrdicr observe, that the several Counties are put to 
great expense in the remuneration of different officers, the amount of whose 
salaries and emoluments arc made up of several items, among which the 
Appemiix article of Fees appears to them, in some cases, to be paid to a much 
(No. 3.) greater amount than is expedient, and tor which, in other instances, no 
adequate duty is performed. Your Committee are, upon this point, of 
opinion, that the Table of FeevS, as settled by 49 Geo. Ill, cap. 101, should 
be revised, and that tlie several Grand Juries should have the power of 
limiting their Presentments for Fees, in every instance, to such sum as 
they deem a just and suflicicnt remuneration for the duty performed ; and 
further, that they should ascertain that the duty was punctually performed 
lor which the several remunerations are presented. 

\ our Committee beg to notice, that it has been proved to them, in one 
instance, that a Clerk of the Crown, whose duty it is to prepare IndicLments 
at Assizes, has been at the same Assizes a member of the Grand Jury, 
thereby becoming a party in disposing of those Indictments, and being 
thereby also a party to presenting his own Fees. 

Your Committee beg to notice, in like manner, tliat the High Con- 
stables, who are the Collectors of the Public Money, are, in several 
xiounties, in the habit of being members of the Grand Jury at Assizes, 
thereby becoming parties to the presenting the Poundage to which they 
are entitled, under certain circumstances, becoming also at the same time 
parties to their own re-election to that oiHce. 

It 
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It also appears to Your Committee, that the High Constables do 
sometimes neglect to pay in their collections of Public Money to the 
Treasurer at the time appointed by law, although such collections have 
been fully levied. 

It also appears to Your Committee, tha,t there is not any sufficient 
penalty for such default of the Collector, as he (by such default) merely 
incurs the loss of his Fees upon such collection. 

It also appears to Your Committee, that Such Levies are sometimes 
made by such Collectors at a much earlier period after the Assizes than 
is necessary ; the law not requiring such Levies to be paid into the 
Treasurer’s hands till the second day of the ensuing Assizes. 

Your Committee further observe, that at present Petty Constables are 
only entitled to a Salary of Eight pounds a year; which appears to Your 
Committee to be too small a sum to induce competent or eligible persons 
to undertake the office. 

In respect to the office of Treasurer of the several Counties, Your Com- 
mittee observe that, in addition to the salary and emoluments to which 
they are entitled, under sundry Acts of Parliament, they derive consider- 
able pecuniary advantage from the large Balances of Public Money in 
their hands ; notwithstanding which, they are by law allowed a poundage 
upon money paid by them, for work accounted for and paid at October 
Sessions, and also for giving additional security ; to neither of which, as it 
appears to Your Committee (under the circumstances alluded to) can they 
be said to have an adequate claim. 

Your Committee are further of opinion, that the Securities entered into, 
for the due execution of the office of Treasurer and High Constables, in 
the several counties and districts, should be scrutinized by some competent 
legal authority, to ascertain the solidity and liability of such securities, in 
case of defalcation in the Treasurer. 

Your Committee are further of opinion, that it should be imperative 
upon Grand Juries (in all cases where it is not attended with manifest 
inconvenience) to re-present, for other purposes, any Money w-hich has not 
been laid out, within a reasonable time, upon the object for which it was 
originally presented. 

Your Committee are aware, that there are many other points relating to 
the subject of their enquiry (besides those they have ventured to submit) 
which require the interposition of the Legislature, to ameliorate the system 
of the Grand Jury Laws ; a tew only of which they think it necessary to 
notice in their Report. 

Your Committee are of opinion, that all applications (so far as possible) 
of every description, for Presentments fox’ jVIoney, should be lodged with 
the proper officer of the Grand Jury, a sufficient number of days previous 
to the respective Assizes, to admit of their being printed and distributed. 

That it should be imperative upon the Grand Juries, to present for the 
expense of printing tlie Schedules of the Pi’csentments (which are submitted 
to their consideration) ''and also for the printing and distributing the Pre- 
sentments, which are made by them and flatted by the Judge, at their 
respective Assizes. 

That there should be, in all cases, u precise form of Affidavit, the main 
parts of which would admit of being printed, and the blanks only fllled 
up in writing, without the intervention of figures. 

That the remedy by Traverse against improper Presentments, should be 
rendered more easy and effectual, and that it should be guarded against 

283. H any 
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any illegal demand of Fees ; at the same time that care should be taken 
that it may not be made use of for vexatious or vindictive purposes. 

That a printed Return should be made, annual!}-, to Parliament, of the 
Schedules of the sums applied for to Grand Juries for public purposes, as 
well as of the Presentments made and hatted; which printed Returns 
should have the Titles of the Acts authorizing the Presentments annexed, 
and in which the Specification should be distinct as to gross sum and par- 
ticular price. 

In noticing the evils which have arisen from the non-observance or undue 
execution of the existing Laws, respecting Presentments, Your Committee 
feel it their duty to call the attention of the House, to the Evidence of the 
Representatives for the County of Kerry, viz. Colonel Crosbie and Mr. 
Maurice Fitzgerald, and to the Memorial of the Grand Jury, and the 
Letter of the Lord Chief Baron of Ireland, to the Secretary of the Lord 
Appendix Lieutenant; Copies of which have been laid before Your Committee and 
(No. 3.) are printed, for the information of the House. 

Upon the whole. Your Committee are of opinion, Tliat the final Controul 
of the presenting and accounting for Public Money, should remain with 
Grand Juries ; but that the Laws upon the subject of Grand Jury Present- 
ments, require revision and amendment. 

Your Committee are however of opinion, that such a comprehensive 
measure (as is required) could not be reasonably expected to be matured 
for the sanction of Parliament, M'ith a hope of its being enacted into a Law, 
during the present Session ; but that, in the ensuing Session, such a mea- 
sure of improvement may be proposed and carried into effect, as will prove 
an important benefit to Ireland, and continue to that part of the United 
Kingdom, in an increased degree, the advantages which she has already 
derived from her Grand Jury I^ws : And for the purpose of such measure, 
they finally beg leave to recommend, that a Committee should be 
appointed, in the early part of the ensuing Session, to consider of and 
prepare a Bill, or Bills, upon this subject. 

12 June 1815. 



APPENDIX. 
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Appendix, No. 1. 

MINUTES OF EVIDENCE. 



The Right honourable Lord Dunally - p. 7 1 
Thomas Lanigan, Esq. - - - - p. 11 I 

Jfathaniel Sneyd, Esq. Member for the County I 
of Cavan - * - - - -p *7 

Robert Shaw, Esq. Member for the City of 

Dublin -p. 21 

Daniel JIussenden, Esq. - - * P* *3 

Charles Powell Leslie, Esq. Member for the 
County of Monaghan - - - * P* ®7 

The Right honourable Denis Rrowne, Member 
for the County of Mayo - - - p- 30 

The Right honourable Sir John Newport, Member 
forW'aterfo.'d .... pp. 34. 59 
Alexander Stewart, Esq. Member for the County 
of Londonderry • - - ■ p. 3 ® 

Sir Henry Parnell, Baronet, Member for Queen’s 
County ..... pp. 40. 57 



Lord Viscount Jocelyn, Member for the County 
of Louth ..... pp. 45. 61 
Colonel James Crosbie, Member for the County 

of Kerry - p. 48 

Gustavus Rochfort, Member for the County of 
of Westmeatli - - - - - p. 5.2 

Thomas Pepper, Esq. - - - - p. 54 

William Odell, Esq. Member for the County of 
Limerick - - - - - • p. 55 

General Archdail, Member for the County of 
Fermanagh - - . - . ibid. 

The Honourable hlr. Prittie, Member for the 
County of Tipperary • - - - p. Go 

The Right Honourable W’illiani Vesey Fitz Gerald, 
Member for Ennis - - - p. 61 

The Right Honourable Maurice Fitz Gerald, 
Member for the County of Kerry - p. 66 



Sahbati, O' die Maii, 1815. 

Committee on Irish Grand Jury Presentments. 
Edward Synge Cooper, Esq. in The Chair; 



The Right honourable Lord Dunally ; called in, and E.xamined. 

W ITHIN your Lordship's knowledge, have any ill consequences resulted IUght hon. 

from not establishing a qualification of property to persons placed on , Dunally. 
Grand Juries ; and does your Lordshij) conceive a benefit would arise from such 
qualification of property being established? — I have very often iieavd com- 
plaints of property not being very fairly represented ; and I should conceive 
that any qualification which would tend to property being represented more 
fully, would be useful. 

Mhll your Lordship have the goodness to inform the Committee, to what 
county your answer refers ? — I refer only to my own county, Tipperary. 

Does your Lordship consider that a qualification of 300/. a year is too large 
to be proposed as the qualification of a person serving 011 the Grand Jury ? — . 

No, I should think not, as far as 1 cau judge. 

Does your Lordship apprehend there would be any difficulty found in sum- 
moning a Grand Jury of persons so qualified? — I should conceive not, in our 
county. 

From your Lordship’s knowledge, do you conceive there would be any diffi- 
culty in other counties? — I should apprehend not. 

Does your Lordship conceive, that from tlie way in which the lands are 
applottcd, any inequality in the assessment arises? — There are disputes, 1 know, 
about the assessments or allotments; some people complain that they pay for 
more tlian they possess; I do not exactly know whether tliat is well grounded 
or not, they go upon the Down Survey; my own taxes levied for Grand 
Juries arc not fairly collected ; 1 am not satisfied with the number of acres 1 
})ay for; I consider that I pay for more than I actually have in my possession ; 

I have tried at different times, and have never been able to find a remedy ; I 
have for years past paid for a greater number of acres than I actually possess, 
and I dare say many others do, and that some pay for less than they have j 
I do not think the Down Survey is always correct as to the quantifies for 
which people should pay. 

Have 



Printed image digitised by the University of Southampton Library Digitisation Unit 



8 APPENDIX TO REPORT FROM COMMITTEE ON [Minutes of 
pKiz^thon. Have the goodness to state what are the improvements wliich you think it 
lard Dimaliy. j,g „,ost expedient to introduce into tlie GranclJury Presentments? — I 

‘ think the Bill introduced by Mr. Cooper would go to make their proceedings 

more public; and that all kind of publicity as to the obtaining of Present- 
ments, and as to the ex])enditure of the mone}’, must be of use. 

Idave the goodness to state any particular abuses, which you have reason 
to believe exist with respect to tlie accounting affidavits? — I think I have 
generally heard a great deal of complaint of the abuse of the accounting 
affidavits, that persons frequently make them improperly, and get them signed 
ill a loose manner by magistrates, sometimes without the parties having sworn 
to them. 

Is your Lordship aware of any land in your neighbourhood that you think 
ought to pay county tax, that does not pay any ? — No, I am not. 

Your Lordship is aware that any two persons that can read and write have 
it in their power to put in a Presentment ? — Yes. 

Is your Lordship of opinion that is a good mode of proceeding? — Indeed I 
should think it was, but that it would be a great deal better to have it sworn 
before two Magistrates in company willi each other, than before one; or before 
a Sessions of Magistrates ; there does not strike me any better mode of putting 
the thing. 

Has your Ivordship ever heard of several Presentments being put in for the 
same piece of road, or for the same work at the same Assizes? — Very fre- 
(luently; I have very often heard of the Grand Jury passing two Preseutuieuts 
for the repair of the same piece of road. 

Is not your Lordship of opinion that some control as to persons putting in 
Presentments, would prevent that ? — I should suppose so, if the Presentments 
were sw'orn before two Magistrates in company, or a Session of Magistrates, 
probably some of them might know the place, and that might be a great 
check upon improper Presentments being put in. 

Does not your Lordship think that it would be necessary, in order to establish 
the control of which you speak, to give a power of examining into the nature 
of the road to the Magistrates, as well as the power of merely tendering the 
oath? — I think it w'ould be more correct perhaps to do so; but I think the 
Magistrates in general take upon them to enquire whether it is necessary or 
not, perhaps without an entire right to do so ; I think they lake a useful 
right upon them in making such examination ; I have sometimes myself, 
when a Presentment was brought to me to swear, examined where it was, and 
into the circumstances, aud asked the man on what town-land, and so on ; 
and if I ivas struck with the idea that it was not necessary, I have put the man 
off by saying, “ I do not think you will get this Presentment ; it is not worth 
your looking for ; it is an unnecessary one I have very often put a man off 
from what I conceived an unnecessary affidavit, or sent him to a nearer 
Magistrate. 

Ftorii your Lordship's knowledge of Grand Juries, is it their practice to go 
into any examination of the particulars of the grounding affidavit in the 
Grand Jury Chamber, before the Presentment is passed? — They do, I believe, 
sometimes; but the Grand Juries generally consider that there is some gen- 
tleman from the neighbourhood in question, and that he can give evidence as 
to the necessity of it or not. 

Then it is upon the contents of the affidavit itself, coupled with the personal 
knowledge to be stated by a member or members of the Grand Jitry, that the 
Presentment is passed? — In general, I believe, it is quite on the representation 
of some member of the Grand Jury. 

Then in no instance is there an examinalion of witnesses before the 
Grand Jury? — I believe very seldom; I myself have not for many years (as 
being a Peer) been upon Grand Juries; but I have resided a great deal in the 
country, and know the course pursued in the country neighbourhood ; but I 
think 1 have been on Grand Juries formerly when there might be some dif- 
ference of opinion among some members of the Grand Jury, and that they 
may have sent out for people who could give some further evidence. 

That is not the regular and usual cour.se?— No; 1 believe it is usually 
decided upon the opinion of one or two members of the Grand Jury. 

Is it the practice of the Grand Jury in passing the accounting affidavit to 
go into any examination whatever, by evidence of witnesses or otherw ise, of 

the 
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the application of the money ? — I am not a very good judge of this, not having 
attended Grand Juries of late years, and therefore I cannot say what exa- 
mination tliey may make; the affidavit is put in, and an account of the money 
that ought to have been expended, and it is then, if it is thought a fair affi- 
davit, passed by the Grand Jury, and the foreman signs it. 

Then according to your recollection, there is no 'examination, before the 
Grand Jury then sitting in their chamber, of the persoms who have applied 
the money ?— No, I believe not; I believe it is upon the affidavit sent in. 

Is there any rule of rotation for calling over the Presentments before the 
Grand Jury ? — In our county tliere are eleven baronies, and they draw lots 
for the Presentments of each barony. 

Your Lordship \Vas understood to state, that a gi-eater publicity in the pro- 
ceedings, with -respect to those Presentments, would afford some remedy ?— Yes, 
I should suppose it would. 

_ Does your Lordship conceive, that aiiy greater degree of publicity is prac- 
ticable, consistently with the business being done in the Grand Jury 
Chaniber? — Yes; I should suppose, in the first place, the having the affidavit 
sent in signed by more than one ilagistrate, and in the same way as to tlie 
accounting affidavits, if they were obliged to be sworn before more than one 
magistrate, it would be useful also. 

Does your Lordship think it would improve the system of Grand Jury 
PreseiTtments, if the persons who have made the affidavits, should appear 
themselves before the Grand Jury, to state there, upon oath, the grounds 
of their application, and be subject to cross examination ?— Yes, 1 should 
think it would. 

Does your Lordship, then, think it would be possible for the Grand Jury to 
get through their business, if that mode were adopted?— That is the objection 
tliat would be made. 

Is it, in your Lordship’s judgment, a well-founded objection ?— The Grand 
Jury seem to be very much hurried in general with the business that they 
at present go through ; that would take up, in addition, a great deal of their 
time; and 1 should think, in the same space of time allotted to them at present 
they would find it difficult to get through it. * 

At present the Grand Jury are extremely hurried with the business they 
liave to go through ? — Yes, I should conceive they are ; at least I hear com- 
plaints of that very often. 

Y our ’Lordship stated, that you understood complaints trere often made 
of persons being assessed for more land than they possessed ; what would 
be the remedy, if persons conceived themselves so aggrieved.? — I cannot 
point out the remedy exactly. 

Does your Lordship know, from the practice of the Grand Juries, M’hether 
they proceed on other matters besides those Presentments, without having 
the evidence of witnesses ; for instance, upon a Bill of Indictment for an 
offence,^ do Grpd Juries ever proceed, without examining the witnesses per- 
sonally? — I believe they always, upon tliose occasions, whenever they think 
it at all necessary, examine witnesses. 

•Then it is not the established and necessary course ? — Tliey examine wit- 
nesses to ascertain whether they shall find a Bill. 

J)o they ever find a Bill without examining witne.sses ? — Sometimes. 

Can your LordsWp say, of what description of persons the Grand Juries 
are most usually composed?— I believe by law, these of the best propertv 
should be placed first, and so on in succession. ^ ^ 

Can then your Lordship state, jn point of practice and fact, of what de- 
scription of -persons the Grand Juries that have come within your Lordship’s 
knowledge, are usually composed-?— Most usually the people of the first pro- 
perty in the county j it is considered the Sheriff’s duty to put on people of 
the best property. * ^ 

Does it generally happen that the Sheriff performs that duty in that wav.? 

I -believe he generally does; I have sometimes heard complaints of persons 
claiming to be put on, where they were not ; but in general I believe the 
Sheriff does put on persons of the best, property. 

Has your Lordship heard complaints of persons of inferior property being put 
on Grand Juries, not of that respectable class of persons of which you think thev 

"S3- C 
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J composed ? — I have heard complaiots, that there might have been 

>j. ^ resp^cj-iijig persons put on. 

Your Lordship has stated, that you have heard it is not unfrequentlv the 
practice for Magistrates not to swear the depositions, though they signed them } 
—I have heard that. 

Does your Lordship helicve that to be a fact ? — Indeed I do. 

Does your Lordship believe, that if the Grand Juries proceeded to examine 
witnesses on all criminal indictments, they would be enabled to go through 
tlieir otlier business iluring the time tliey are now allow'ed by the Judges re- 
maining in town ? — Indeed I should suppose not. 

IJow' many days are they now allowed ? — About a week. 

Is your Lordship aware of any a<lvantagc resulting fiom the Judge beino- in 
the town at the time the Grand Juries are examining into those Presentments ? 
— I believe it is necessary that the Judge should remain in town till the Pre- 
sentmenls arc dispnsotl of. 

Does your Lortlship know- of any advantage arising from that? — I am not so 
good a judge of that as if I had been upon the Grand Jury latterly. 

How long is it since your Lordship served on the Grand Jury? — About 
fifteen years. 

Does your Lordship continue to act as a Magistrate ?— Yes, I do. 

"What is the description of persons by whom the accounting affidavits are 
generally sworn ?— They are sworn by the people who have put in the affidavit. 

M'hat description of persons are those generally? — Tl>ey are generally 
farmers, a poorer description of farmer than the English farmer, in general, but 
land-holders, holding from twenty to fifty acres of ground, generally. 

Of course tlie expenditure relates to improvements in their immediate 
neighbourhood? — Yes, to repairing of roads, and repairing of bridges, and’ 
making new roads, and other purposes of that kind. 

Then if a sum of money is given by a Presentment to an individual for the 
repair of a particular piece of road in his neighbourhood, is there any check, 
upon his application of the money, by the appointment of any other persons to 
see to the expenditure of the moneys ? — Yes, I think there is an officer appointed 
at times, but there is what they call a Conservator, appointed for each Baronv,. 
to see that the mcmey is properly expended. 

Is lie appointed by the Barony? — By the Grand Jury for each Barony; but 
I believe it is not alvvays that the Grand Jury have the power to appoint iiim 
or not, and that they do not always appoint Conservators; in some counties 
they do, ami in some they do not. 

Is it an active oflice where the appointment is made, or a nominal one ? In 

general they are complained ot^ as not doing their duty well ; if they did their 
duly well, they would be very useful officers. 

\Vhat are they paid ? — Fifty pounds annually is the general salary. 

Is it the business of the Conservator appointed for tiie Barony to see to the 
application of every sum of money allowed for the repair of roads?— Yes, I ■ 
believe so; that he is to give his opinion as to the expenditure of each sum of 
money for which a Presentment was passed; he only reports whether he 
considers the money has been honestly expended, whether each of those 
Presentments have been honestly laid out. 

In what form does he do that? — He represents that to the Grand Jury ; at 
least, if they think proper to apply to him, he is there to certify; and they 
generally do apply to him, I think. 

Is it not a very common practice for those farmers who are made overseers 
of roads, to whom money is granted, to employ principally their own horses and 
cars or carts in doing the business of repairing or making that road? — Yes, I 
believe they do employ their own horses and carts, as far as they have them ; 
lliey do always, I believe. 

Is there any difthrence whatever in point of respectability of life, or qualifi- 
cation in property, with regartl to those overseers to whom money is granted 
for the repair of roads r — Yes, I conceive there is ; sometimes, I know there is 
a good deal of difference in the property of lliose persons; there are very 
often people of good property, and also persons of small property along with 
them. 

283. Is 
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Is there any thing that makes it necessary for the Grand Jury to enquire ' 
into any of those qualifications on the part of the overseers ; or niay Uiey not Dunai/jf. 

grant it -to two persons of very small means and very low in liter — Y’es. ' '' 

Is it not very frequently a Presentment made in favour of two persons of a 
very low description ? — Very often. 

Is not the person who accounts for it generally of that description, a lo*- 
working man ? — Yes, he is. 

Does not your Lordship think it would very much tend to prevent abuse' 
upon this subject, and tend to the true and just laying out of the money granted 
by the Grand Jury, if it was necessary that one of the persons to whonimone}* 
was granted should be a person of property, who should make an affidavit 
upon the subject? — Indeed I should suppose so. 

Are there frequent complaints of the money not being properly laid out, or tlK 
work properly performed?— O there are very frequent complaints ; the neigh- 
bouring people often see the work very badly done, and they do complain very 
much, and say it is quite improper, ami that it k clieating and robbing; they 
make very great complaints when they see a road badly done, which they very 
often see. . 

What remedy is there in such a case, after it is done and paid for?— I very 
often hear complaints of the road being very badly made, but I always bear of 
people getting their money without much difficulty, therefore it strikes me that 
they do get the money much too easily in general ; every man who lives in the 
country must see that they almost always get their money without difficultv, 
though the work frequently is very ill executed ; my opinion is, that it il 
difficult to prevent their getting the money, when very often it should be 
prevented. ) 

Does your Lordship know in what manner the sums of money which are 
presented on the different districts are applotted, either acreably or otherwise, 
upon the parish or district upon which it is to be levied? — There is a chief 
constable appointed by the Grand Jury, and he collects the money ; it is raised 
generally in our neighbourhood so much a hundred acres, and if it is lol. per 
hundred acres, he collects lol. from each hundred acres in his district. 

Does he collect it himself, or delegate that power to any person under him ? 

— I think he collects it himself. 

Off the whole barony ?— Yes ; he is generally a person who is not very 
M'ealthy, and it is worth his while to give up his time for the collection ; I 
believe he is paid a per-centage. ’ 

Thomas Lanigan, Esquire, called in, and Examined. 

You are a Magistrate of the county of Tipperary ?-I am. 

Have you been in the habit of attending the Grand Jury ? — I have formerly, £sg. 

but not for the last four or five years. J 

Do you not know that a description of people who apply for roads, generally 
called road-jobbers, apply frequently for roads a great way, ten or a dozen 
miles, for instance, from their own houses ?— Very much so in the part of ihq 
Kingdom I am acquainted with, the county of Tipperary ; my knowledge does 
not extend much beyond that county. 

Do those roads, so applied for, very often lie in mountainous and very ob- 
scure places ? — Very often. 

Do you knoAv that the men so applying for those roads, get the commoi^ 
people to assist them with cars and liorses, for which they pay them nothing.? 

— Yes, I believe they do ; they get a number of people who style themselves 
friends, and they come with all their forces upon a particular day, and make 
the Presentment, that is the road they presented, in a great hurry. 

Do you not think that perhaps it might be the means of preventing improper 
applications for Presentments, if no Presentment was to be given to any man 
beyond a certain distance from his residence? — I tliink that might be of 
great use, but not sufiicient. 

Still you think it might be of use ? — Certainly. 

On the Grand Junes you attended, was it their practice to examine evi- 
dence on behalf of the Crown, in the case of criminal informations that have, 
come before Uiem ? — Sometimes, but not alwavs. 

Has 
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Has it been more frequently tlie case that they have examined M'itnesses or 
otherwise? — I should rather tiiiuk,-to the best of my recoUeetion, that they 
do not so generally examine witnesses ; but that they have done so on certain 
.occasions, 1 perfectly recollect. 

Do you know of any check, with respect to tire manner of laying out the 
-noney, that the Grand J-uries possess at present, so as to ascertain that it 
has been correctly laid out, when they come to investigate the accounting 
affidavits? — Yes, there are officers called Conservators, appoirrted to investigate 
.the roads, and to make their report to the G rand J ury ; previous to the money 
being granted, those men conie and are sworn ; they produce a book, with their 
observations upon every road; and the GrandJury ought to be or are guided 
in a great degree by the reports they receive, -for they appoint them for that 
■very express purpose. 

Do you, within your knowledge, believe tliat the conservators do execute 
that duty correctly Avhich is imposed upon them? — -I have mv doubts; I 
rather think some of them do not ; but if those men were respectable men, aud 
had a sufiicient salary for executing their office, I do not know any better 
mode. 

Do you think that the time allotted in general for holding tlie assizes in the 
xounty in wliich you are resident, is sufficient for doing the business of the 
county as it ought to be done? — I think, if the Grand jury did their duty, it 
is not sufficient time. 

Do you not know many instances in which the corvservators are not sworn ? 
—I thought in general they were sworn. 

Do you not know that the law is not compulsory upon that subject ?— I have 
conceived that they must be sworn to their reports. 

What is the Committee to understand from the Grand Jury not doing their 
duty? — Not employing sufficient time in examining witnesses on criminal 
-cases, and entering into a sufficient examination of presentments of roads,, and 
60 oil ; I think they ought to examine witnesses upon every criminal case, and 
as they do not, they probably ma}'^ not bave.tinie. 

Is it the fault of the. Jury, or is it that they may not have time? — It may be 
the fault of the Grand Jury, and sometimes they may not have sufficient time. 

During the time you have been upon the Grand Jury in the county of 
Tipperary, lias it generally been the practice to examine the witnesses on 
criminal bills of indictment ? — Never but when something occurred .to call 
for it. 

What is the usual course, to read the informations before the magistrates? 

Yes ; and if they saw nothing wrong in it, they passed the bill. 

What knowledge have the Grand Jury of the facts?— They have no know- 
ledge of themselves, unless they see something very wrong in the bill. 

.They proceed, upon the examinations in writing before tiie magistrates'?— 
They read the examinations upon wlrich the bill is founded. 

And unless something arises upon them which raises doubts in their mind, 
they do not think it necessary to call the witnesses before them ? — ^Just so. 

So that a man may be sent to the Petty Jury on a charge of highway robbery 
or murder, without the Grand Jury having knowledge of the facts, but through 
depositious sent to them?— To the best of my recollection, that has been the 
fact. 

Is there any distinction made in the mode of proceeding, according to the 
nature of the crime imputed ? — The greater the crime, the more attention would 
be paid to it ; of course the more they would be induced to examine witnesses. 

Is it the practice, incases of rape,- uniformly to examine witnesses ? — 1 think 
His. 

Does the same practice take place, in cases of murder, with the same unifor- 
mity? — I cannot charge my memory with its having taken place so frequenliy 
in cases of murder. 

-Of V hat description of persons are the Grand Juries in the county you arc 
most acquainted with, generally composed? — In general of men of the most 
respectable characters and fortunes ; there may be some exceptions. 

Have you heard frequent complaints of persons not being put upon Grand 
Juries, m’Iio- thought that from their situation in life they were entitled to be 
put upon the Grand Jury ?— I have heard of complaints, but people are very 

frequently 
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frequently complaining without cause ; it is very hard to determine between Thomas Lani^ant 
the respectability of man and man, ” T.sq. 

Does It consist with your knowledge, that complaints have frequently been '' 

made of improper persons, fro.m their situation in life, being put upon the 
Grand Jury, persons not of sufficient property or respectaiulity in the county- 
—I have seen men of very large property left off, and 1 have seen men of very 
inferior property put on. ^ 

Can you inform the Committee ^liat is the lowest supposed description of 
property that you recollect persons to have possessed who served?— It is im- 
possible to speak to that. 

The question refers to general description and reputation ; have you ever 
heard of a man possessing less than 300/. a year, being called to serve.?— I 
liave never heard of a man who was not supposed to have more than 500/ a 
year serving. 

Have the goodness to slate what the usual course of proceeding is, in Pre- 
sentments for public roads? — There are two classes of people concerned in 
getting roads, there are the measurers and the overseers ; the measurers swear 
to the utility, or to the necessity of having the road repaired, and they also 
swear to the money that should be levied for repairing the road, that is the 
first process; these men make an affidavit before one magistrate, and send in 
a Presentment, with their signature to it. 

The measurers you have mentioned, are the persons who say the sum that is 
required? — Yes. 

Are not the overseers sometimes named as overseers, without their knowledo-e? 

— Constantly ; nothing more common in the part of the country with which 
I am acquainted. 

So that in fact it is reduced to the two measurers? — Yes; but it is the 
overseers who swear to the morrey being laid out; the two measurers havinw 
sworn to the Presentment, the Presentment is sent in to the Grand Jury to have 
it passed, and there comes the test; the Grant! Jury tiien have it in their 
power either to grant the Presentment or reject it ; if they grant the Pie- 
sentment, the overseers .swear to the laying out of tlie money; now the plan 
that I have observed, and xvbich I think a very bad one indeed, with respect 
to overseers, is this; you generally see two or three overseers to each Present- 
ment, one man is a man of respectability in general, to make the thing palat- 
able, the other men are inferior men, and those inferior men are always supposed 
to swear to tlie accounting for the money ; the measurers swear to the ground-' 
ing affidavit, and one or two of the overseers to the expenditure. 

Are not the measurers and the overseers the same persons ? — No, they are 
not, in the county to which I speak. 

Do not you think the most efficacious check that can be contrived for the 
laying out of the money, and for the due performance of the work, would he 
t-o make it necessary to have one of those overseers a man of a certain pro- 
perty in the county, and to compel him to swear to the work havino- been 
examined by him, and that to the best of bis knowledge and belief tlje 
money has been honestly expended and the work well done ? — That, in my 
opinion, is the only possible means of having the work well done. 

Why is not the overseer, in a respectable situation, sworn? — Because he 
does not come forward ; if any one of the three swears, that is sufficient. 

And they may make the selection among themselves? — Yes, which they 
always do; the respectable man never accounts for the money. 

What is called the grounding affidavit, i.s found on the oath of two persons ? 

■ — Yes, who are called measurei's. 

The accounting affidavit may be passed upon the oath of one person ?~It 
may. 

But that one person is one of those who arc sworn to the grounding affida- 
vit?— No, he is not; the grounding affidavit and the accounting affidavit are 
sworn by .separate persons. 

Along with the affidavit of one of the overseers, must there not be the 
affidavit also of one of the measurers ?— No, not for the accounting affidavit. 

Do you not think that it would be a matter of the first importance to the 
due adminisfration of the law in general, and to the due execution of all the 
power.s vested in the Grand Jury by particular Acts of Parliament iu Ireland, 
that the Sheriff should always be a man of a certain iiropertv in his county ? — 
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TIpmas X.nniggfi, I think go in<kctl ; I thiiili tliat appointing inferior men to tiiat office is at- 
^ ■ j teiiflecl with very bad consequences. 

The person \\\ho obtains the Presentment advances the money till the next 
assizes? — He doe.s. 

Does he .receive any consideration for that advance? — No, he takes care to 
be .very little out of pocket in general; t believe lie sehloin begins tlie repair 
till a sfiort time before the ensuing assize, so that he cannot be long out of 
big money. 

Have.vrm known Presentments applied for, and granted, that were perfectly 
unnecessary? — I do believe that has been very often tlie case. 

And that to a considerable extent? — I believe to a very considerable extent ; 
and I believe Presentraeiits have been refused where they were necessary, 
because men liacl not sufficient influence upon the Grand Jury to get them. 

Do you not think that it would be a check upon jieople asking for Present- 
ments when tliey were not necessary, that the cei tilicate of the Presentment 
so agked tor, should be signed oy a magistrate, or a respectable person of pro- 
perty in the barony viewing the road? — I think that would be productive of 
some good and some evil ; 1 think it is hard, in the first place, to say where is 
tlie respectable person to be applied for ; a check of that kind miglit be of qsc, 
certainly. 

Do you think it would be practicable to apply a remedy, by requiring a cer- 
tificate of the necessity of the road, and the reasonableness of the charge, from 
a meeting of freeholders of each barony, or of persons of a given property 
in each barony, assembled previous to the assizes when the grants were ap- 
plied for ? — I think that would be a much better plan, certainly. 

Can you speak as to the present state of the roads in the county of Tip- 
perary.' — Yes, I can ; they are in general tolerably well made. 

Can you speak as to the increase of expenditure for the care of those roads?. 
—I cannot speak to the amount, but that it has very much increased of late 
years, is a notorious fact. 

The expense of maintaining roads iu each barony is paid by that barony, 
is it not?— Yes. 

But the general county expense, as to bridges ami county buildings, is 
paid by an assessment upon the county at large? — Yes, it is. 

It has been staled th.at, in some instances, those riocumeuts which purport 
t-o be affidavits, have not been sworn; have the Grand Jury any means of 
detecting tiut ? — That is impossible. 

So that Ml the case of an accounting affidavit purporting to have been 
sworn before one magistrate, and not having been so sworn, the Gr.ind Jury 
have no means by which they can detect that? — That circumstance liapjiens be- 
tween the person who is supposed to make the oath, and the magistrate, and 
tlie Committee must judge bow it is to be come at. 

Rraetically speaking, is it not snpposerl that this, in some counties in lyela.nd. 
takes place, that that which purports to be an affidavit is not one ? — I am very 
sorry to say, I have heard it does. 

And that parties get paid for work which they have never sworn they 
have done? — I have heard so. 

And the Grand Jury who are to pass this account, am] the Judge who is 
to fiat it, have no, means of detecting this imposition ? — I liave no conception 
how they can detect it; vvherc the fraud was between tvvo, yo third person 
can be aware of it ; it is between the overseer and the magi.stratc. 

By wlnit survey, iu your county, is the money levied I — By a very erroneous 
and unfair mode of calculating the taxes by the Down survey. 

At what period was that made? — It was iiiarJc by Sij; VV'illiani Petty, in 
Charles tlie Second’s time. 

Have you sufficient information to know, wliether the Down survey is. used 
ffOr great part of Ireland? — Not in generaX; it is used in sonic par.t.s of thft 
country, I know. 

Are you taxed by the acre in the county of Tippeija.ry ? — We are supposed 
to be taxed by the acre, but it is a very unfair survey ; I ktuiw some person* 
who do not pay half the taxes tliey ought, and others who pay m.uch more. 

The person who li s the Presentmput, gees to the treasurer with, an. orders 
for the money ?— Yes; tlie order from the fioreinan of tfie Gjand. Jury, tha.t 
is his authority to gettlie money ; I speak to the county of Tipperary. 
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Do you know whether it is a thing that can be done, tiiat aiiotherpei-son Ttiomai lmigan, 
than the iivdiviclnal who has the Presentment, may carry that order to the ^ j 

trea'urcT, and raise the money r — It is assigned, or indorsed, .just like a Bill 
of Exchange. 

In point of fact, is that ever done'? — Constantly done. 

For a valuable consideration ? — Either for convenience, or for a valuable 
consideration if I did not chase myself to get the money, I could assign 
it over. 

Have jx>u known such bills sold? — Not sold; when the bill is draAvn, it 
is a bill at sight, in the form of a Bill of Exch.'mgc; pay such a person OV- 
order. 

And it is the common practice for them to be hidorsecl ? — Yes ; the man in 
■whose favour it is drawn, must indorse it before the treasurer will pay it ; 
it is as convenient a way of getting the money as any other, when the money 
is levied and accounted for. 

Have you known, in the county of Tipperary, instances of arrangement 
between landlord and tenant w'ith respect to Presentments, stipulations on the 
part of the landlord that he should get a Presentment? — I'here has been an 
understanding between them, but I have never known a public record of it. 

An understanding; to wbat effect? — A landlord may promise to interfere 
for bis tenant, and get him a Presentment. 

Have you ever known it to be tire subject of covenants in leases?— No, I 
have not. 

You have sat upon the Grand Jury a great number of years? — I have very 
frequently been upon the Grand Jury. 

• Do you conceive it to be possible, considering the short time that the 
Grand Jury have at present for discharging the whole business of the county 
and the criminal assize, to go through the wlwle of that business, including 
the Presentments for roads, in such a manner as lo be satisfactory ? — It de- 
pends upon the weight of business; if the criminal business is very heavyy 
and the Presentments very numerous, I think they have uot time enough; 

I tliink in general they liave not time enough. 

What portion of time does tire criminal business generally occupy ? — It de- 
pends upon circumstances; sometimes there are more iudictmenls than at 
other times. 

What time do the assizes occupy in general? — About a week at Cloninell. . 

In tliat week, how much is generally employed in the criminal business, 
and how much in the business of the roads, and other Presentments? — The 
apportioning of the time depends upon circumstances. 

Is it tire practice of the Grarrd Jury to postpone the Presentments till the 
criminal business is gone through ?— Yes, in general; sometimes they dis- 
charge a certain portion of the criminal business, and then take up some of 
tlie Presentmeiils. 

Then keeping enough before-hancl to enable the Judge to go on, they some- 
times mix the. business? — Yes, sometimes. 

You stated, that the foreman of the Grand J ury for the county of Tipperary, 
generally gives a bill on the treasurer of the county, for the money accounted 
Jbr under a Presentment? — ^Yes. 

Do you conceive that to be the lawof the land? — I do not know. 

Do you conceive that to be the practice in other counties? — I really do not 
knovv. 

You mentioned that the Down survey you thought a very unfair measure- 
ment, and that tlicre should be some other mode adopted for the collecting of 
the taxes? — Yes. 

Is not the map of the Down survey considered as conclusive evidence 
between proprietors of land in the Courts of Ireland? — I do not think it is 
taken as conclusive evidence. 

You are aware that any two persona that caa read and write can put in for a 
Presentment? — Yes. ... 

Are you not of opinion that that general mode, so very extended as it is, is 
an improper modt ?■ — 1 thi<nk it is very improper; and that those who are 
supposed to measure the roads; should be people of a better description than the 
commonest or lowest orders of people, who arc generally now the persons who 
do measure ibem. 

Is 
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Umgan, jg person who is mentioned as an overseer of a better 

, description, frequently mentioned without his knowledge? — Yes, frequently. 

So_ that the measuring for the Presentment frequently lies upon men of an 
inferior description ?— CJenerally. 

Is not tliat practice, of putting the name of an overseer without his know- 
ledge, adopted as a blind, in order timt the Grand Jury, from the respectability 
of his name, may pass the Presentment without enquiry ? — Certainly. 

You are aware that there is a remedy by traverse ? — Yes. 

; Do you think that remedy is very effectual?— I have very seldom heard of 
its succeediilg. 

Have yon heard of an accounting affidavit being traversed before the Judge ?. 
—No, I do not recollect such a circumstance. 

You mentioned that there were very frequent complaints as to the money 
not being properly laid out? — Very frequent. 

After the accounting affidavit has passed the Judge, is there any remedy for 
that evil?— No, I am not aware of any, after it pusses the Judge; a nian'mav 
be prosecute<l for perjury of course. 

. The law requires that it should be mentioned, that the Presentment is wanted 
between two given points? — Yes. 

Have you ever heard where a Presentment has been measured between two 
given points, that iri the execution of the work, the points that wantc<l repair 
most liave not been repaired at all, and those that wanted it least have beeir 
repaired? — I have, very frequently. 

As the overseers, or the persons who get the Presentment, must either ad- 
vance the money, or the persons who execute the work must lie out of their 
money till it is executed, do you not suppose that that tends to raise the ex- 
pense to the county of the labour?— Yes; I think an advanced price is some- 
times paid to those people who do the work. 



Are you aware that there is a difference between the price of labour as charo-ed 
upon these accounting affidavits, and the price paid in the county?— I thiiik'tlie 
price in the accounting affidavits is generally higher, but the price of labour 
varies very much in different places; in one place it is liiglicr than ia 
anbtiier. ” 

As the money must be advanced, does not the person who gets the Present- 
ment wait till (he last moment before the assizes to execute the work, so as in. 
fact to lie as little time as possible out of his money ? — 'Yes. 

. Does not that tend to the work being executed very badlv, in a hurry? 

Certainly. 

Does not it also tend to prevent the country gentlemen seeing the I'-’ork ? 

Yes, and the conservators ; but by a late rule of the Grand Jury, the work 
must be fmislied six days before the assizes. 

Does not it often happen, that from the delay which takes place, the work, 
is put off till an improper time of the year, when from rain the road has not 
an opportunity of settling so as to be a proper road ?— I think that is the 
case. 

Did you ever know Presentments rejected at one assize, which have been, 
from the attendance of a gentleman from that part of the country givino- ini 
formation, deemed improper, brought forward again at the nest assizes, when, 
that gentleman has not 'been present, and granted ? — 1 cannot speak to any 
speciffc Presentment; I have heard of such things, certainly. 

There is an opportunity given to a person to traverse, who objects to a par- 
ticular Presentment? — Yes. 

That is, that when the Presentment is called in court, he may take his tra- 
verse? — When the grounding affidavit is put in, a man may come into court 
and traverse it. 

What interval of time is there at the assizes of Tipperary allowed to a person 
to traverse a Presentment?— He may traverse it during the assizes, I rather 
think; and I believe it may be put off till the ensuing assizes, with the leave 
of the Court. 

: If the town is the last of the circuit, he has only that week, and as to other 
places he has only an opportunity between the Presentment being put in and 
the Judge leaving the last assize town?— Just so. 

• How are the Presentments known by tliose attending, the assizes? They 

must be entered a certain number of days previous to the assi;ies. 
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' What opportunity have the lamllioiders interested, of knowing that the r/ioma* Lanf^-w. 

toad is applied for to be presented r — The only opportunity they have, is to go ^ ^ 

to the office of the Clerk of tlie Peace fourteen days previous to the assizes ; ' 

there is no other method to find it out. 

Are there not schedules printed of every Presentment before the assizes ? — I 
have never seen a schedule printed ; there are schedules printed after the 
Presentments are granted ; I am a magistrate, and I have never received any 
such schedule before-hand ; I conceive certainly that there is not time during 
tile few days that Presentments are lodged, to print schedules and to distribute 
them over that very large county. 

Are you not aware that Presentments are very often brought up and given 
to the foreman during the assizes ? — No, I am not aware of that. 

• By law it is only Presentments for roads and bridges that are to he lodged 
before the assizes? — Yes. 

Are you not aware that other Presentments are brought up during the 
assizes? — Yes, certainly. 

Would it not tend to regularity, if all those Presentments were lodged 
previon.sly ? — No doubt it would. 

- Are you aware of any increase, to a considerable amount, of the Present- 
ments for fees to officers, such as Clerks of the Crown and Peace, and so on» 
within these few years? — I cannot speak from my own knowltdi>e, 4 »r I have 
not seen the Presentments for several years. 



Nathaniel Sneyd, Esq. Member for the County of Cavan, Examined. 



Have you been often 011 the Grand Jury ? — Upwards of forty times; twice 
a year for twenty years. 

Do you conceive the existing appointment of Grand Juries in any way 
defective? — I conceive the laws as relating to Grand Juries, are admirable, if 
acted upon conscientiously. 

Do you conceive they require any amendment ? — I know of no material 
araendmeut necessary. 

Do not you conceive it would be necessary for the Judges to give more 
time to carry those laws into execution ? — I am sure of it. 

That it is necessary for the Judges to give the Grand Jury more lime to 
do their business at the assizes? — Certainly ; I have experienced the grievance 
of the shortness of time repeatedly. 

Is it your opinion that agents representing large properties of absentees, or 
of Peers residing in Ireland, being without any qualification themselves, being 
put upon Grand Juries, would be in any measure detrimental to the county ? — 
In the county I have the honour to represent, I never recollect more than two 
instances of gentlemen upon the Grand Jury being put on that Jury merely as 
agents to the property of Peers. 

Do you think there would be anything detrimental in putting gentlemen as 
rpjirescntatives of large property in the county, of Peers, who cannot sit on the 
Grand Jury, or of absent gentlemen? — We have never less than one on our 
Grand Jury. 

Have you ever found any inconvenience result from that ? — Never. 

Do 3'ou conceive the Grand Jury do their duty, as it relates to examining 
witnesses on criminal cases? — They have done it very conscientiously and 
very patiently, as far as my experience has gone. 

Do you think it would be a good plan to have a respectable person in the 
neighbourhood of a presentment of a road, to make an affidavit of the expen- 
diLure of the money on tiie road? — We practice it constantly in our county. 

Did you ever know a road measured at night by persons presenting for the 
road in the county of Cavan ?— I never heard of such a thing. 

Arc there schedules printed of every Presentment before the assizes? — 
Regularly, and distributed throughout the county; that is a practice of lung 
standing. 

Do you conceive the present mode of applotment of a county is a good 
one.’' — It is not objected to in the county by those interested, therefore I con/* 
eVive there is no grievance. 



Ji’afiattiel Sneyt, 
Eitf. 
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Of what description . of j^rsons is your Grand Jury composed, and the 
Grand Juries in general? — The Grand Jury of the county of Cavan are tire- 
most respectable men in the county. 

Do you suppose there is any one serving upon it, possessing less property 
than 30 o 7. a year? — In my memory there has been no instance of it. 

You have said that more time would be^ required by the Grand Jury to go 
satisfactorily through the whole of their duty, how much more time ?■ — I think 
in our county one trrore day. 

What is the time occupied in your county at the assizes? — In our county the 
average is three days ; the Grand Jury is not discharged- till the dose of the 
last day, sometimes at twelve o’clock at night, dependingnpon circumstances. 

You think one day more would- be sufficient to enable the Gmnd Jury to. 
go through tlie whole of the business satisfactorily? — Indeed I should hope 
so ; one <iay I think absolutely necessary. 

With respect to the practice of tile Grand Jury in criminal cases, is it in* 
variably the course, on every Bill of Indictment, to. examine the w-itnessea- 
orally? — Never but wliere we have doubts upon our minds. 

Then except in cases where you have ftoubts in your minds, the Bills, of Indict- - 
ment are found upon reading the depositions and examinations: of the Afegis- 
trates?— Yes,- or nil; when we put a person upon liis trial, it appears very- 
clear to us. 

That is a clearness apparent upon, the depositions ? — Yes» and the indict-, 
ment ; the indictment comes uj), with tlie examinations annexed. 

It is not the common establislied practice for the Grand Jury to call before 
them tlie persons who have made the depositions? — About six or seven years 
ago, Baron George did suggest to us the practice which has obtained in 
England, and he eutreated us to follow as closely as possible , the practice 
\vhich has s-o obtained, which we have done very '^niuch e^•er since; not m 
every case. 

Are you hot of opinion it would be a great advantage to follow tliat practice ? 
— I have always thought so. 

. That being your opinion, it has notwithstanding been the practice, ancT' 
is still, for Bills of Indictment chargifig persona with very serious offences, 
to be found, without your having examined tlie witnesses for the Crown at' 
all ?— Since Baron George suggested to us the propriety of doing so. we have 
observed his recomihendation pretty generally, uot certainly strictlv ; but' 
atherei'er we had the least doul'iC upon our minds, we have done it. 

The effect of that recommendation has been, that you examine witnesses 
upon cases which you otherwise would have thought sulBcienlly clear upon 
the depositions ? — YcS. 

Do you tliink that if the practice was adopted, of examining all the wit- 
nesses orallv, as in England, with respect to all Bills of ludiclment, one day 
more woult) be sufficient for your assizes f — That is a difficult question to 
answer ; I liave known sixty-seven prisoners in the gaol of Cavan. 

How much of the time of the Grand. Jury is employed in the business of 
tlie Bills of iiulictincnt, and how much in tlic other County business? — We 
call upon the Clerk of the Crown to send us up Bills of Indictment as quickly 
aS he can furnish them, and we enter upon them immetl'iately on receiving 
them ; we then proceed with the County business, the iinaucial business of 
the County, the Roads and Briilges. 

How much of your time would be occupied by fifty indictments, for in- 
stance — We Coulrl disjiose of twenty indictments in a day, I think. 

Appropriating other parts of that same day to other business? — Yes; one 
tbird or one half, perhaps. 

Can you give a general idea of the proportion of your time now employed 
in the criminal business? — From a third to a half, 1 should think. 

The time of the assizes iu your County, is three days? — Never less than 
three, sometimes four. 

Is it necessary for tlie business of the Judge in Court, to Iiave one day more 
at the assizes r — 1 conceive not. 

It is, for the additioual business of the Grand Jury ? — Yes. . 

By what survey are you regulated ?— 1 cannot accurately state whether it is 
called Sir William Pelty^s survey ox not; our land is divi<led into wliat is 
called carvas. 
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Do you think that survey is an' adequate one, and. tolerably equal? — I think 
it is. 

TJiat it; corresponds pretty nearly with tire state of property? — Yes, Ido 
believe it does ; I have heard it objected to, but by persons who would object 
to anything. 

How many acres do you conceive to be contained in each carvas ; is there a, 
fixed number of acres ; or in some more, or in some less ? — In some more, and. 
in some less. 

In what proportion?— Quite uncertain. 

Is there-a, very great/tlift’erence.^ — I conceive not. 

, pid.you ever, hear of thq disproportion being as much as between five apres, 
and a hundred acres? — I never heard of such a disproportion. 

Do you think that that is correct? — I cannot think it is correct; in tlie 
barony I I've in, there is no such disproportion, nor a twentieth part of it, and 
^ live in the largest barony in the county. 

You. cannot, tell at what period of time this allotment of carvas was niade ?. 
— I have no idea ; there is no copy of the record in the county of Cavan ; I 
believe it is not Sir William Petty’s survey. 

You are aware tha.t any- two person? who can read and wrjte, can put in £0^ 
a Presentment ? — Yes. 

Do you tliink that is a gppd mode, or do you conceive it to be too gep.eral ? 
— The solemnity of the oath is of so, much importance, that Ijdo not k)iow how^ 
tjO answer the question. 

Have you ever heard of more than one Presentmeut being put i^ fortfio. 
same piece of road at the same assizes? — I have. 

Do you, or not, think that the having some check with regard, to the persou 
who put La the Pjjeseutnieut, and his being of greater respectability, would^ be 
of some adyaiRage ? — lu the coup.ty of Gavaii we adopt that practice ; ope q^' 
the overseers is always a gentleman of credit. 

'Phat is not absolutely necessary under the law? — By no means. 

Is, the pri-ce of Igbpu.r in public works in tlie county of Cavan, more than 
the geneial price of labour in the county among gentlemen? — I do not hno\y^ 
ihejwice of lahuur in public works. 

Have you ever heard it said that a magistrate, though purporting to s\year, 
a person to an affidavit, sprnetime? signs the affidavit w.iihoqt adinipjsVeriqg, 
theoatlj? — I hqve hqown it done, but i believe from inadvertence; I never. 
knew it crimiuaily done. 

Have you ever heard of overseers being named by persons who wanted to 
nmasure a road without their knowledge? — I have. 

, Do not you conceive that is done with the view of blinding the Grand 
Jury to get the Presentment passed, whereas if it was known dbat they knew 
nothing of the matter, it would be rejected? — I do. 

Have you ever known Presentments offered at one assizes, and from thq 
Grand Jury coming to the knowledge of facts from their members rejected^ 
being presented and granted at the subsequent assizes ? — I do not recollect any. 
facts of tliat kind. 

Are yoq of opinion that an examination of those Presentments previous to 
the assizes, would be an advantage?— I know of no mode, still tlie affidavit 
would have its weigjit. 

How many Baronies are there m the county of Cavan? — Eight. 

$eeiug some regulations specified by the Grand Jury of the county of Cavan, 
at the spring assizes of }8ii, as requisite to be complied with in future, respect- 
ing the accounting for public money, were those regulations entered into in 
consequence of any.abuses having come to the knowledge of the Grand .liny 
tliat formed those regulations? — They were evidently adopted cither for the 
correction or the p.revention of abuses. 

Do you recollect that they were adopted in consequence of abuses having 
come, to. tlie knowledge of the Gmnd Jury? — I do not recollect. 

Taking for granted that time could be found, do you tliink it u’ould contri- 
bute to .the satisfa6tion of Uie Grand Jury, in their examination of these matters, 
to, have an opportunity of calling before them tlie persons who have made the 
affid.avits, so as to examine them as to the necessity of the sum of money ? — ■’ 
TJiey alwpys have the opportunity of examining them ; they are generally in' 
Court. 



Natktnicl 
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Is it a common practice to examine them ? — Very common. 

How can the Graml Jury fnui time to go through it? — Wliere there is any 
suggestion from a juror of a suspicion of fraud, one of the overseers is called 
in and (joestioned. 

The question refers to the previous enquiry on the grounding affidavit, 
whetiiei such a piece of road be out of repair, and v/hat was the stun requisite 
to put it in repair? — We are obliged in some degree to confide in our fellow 
jurors ; twenty -three men of fuch respectability taking a solemn oath in the face 
of the Court, we consider we are bound to attend to their representation; our 
average sum each assizes is 12,000/. or 13,000/. so tliat we are not able to ffive 
til every person who asks, tlie amount they ask for ; we generally wish to keep 
it within a certain amount. 

Supposing that sufficient time W'ere given by tlie other arrangements, would 
it not be more satisfactory to the Grand Jury, in each case, to go throuah the 
examination? — I do not tiiiiik, if there was more lime given to us, we'coulJ 
occupy it in closer investigation of the roads than we do now; we should em- 
ploy it ill the criminal business. 

Do you think there would be a pulilic convenience, if there was a separation, 
and the county business was done at another time ? — Indeed 1 do not, for our 
stopping in the middle of a Barony does not affect our ideas at all. 

The presence of the Judge ai tlie time this is done, is of no consequence at 
all? — Never; we never refer to the Judge in those mattei'S. 

Woukl it not be convenient to have a time allotted when you could do this 
liioresatisfactoril}', instead of its being at the same lime as the assizes ? — I should 
conceive the J udge going the assize more frequently than twice a year, would 
increase not only expense but inconvenience. 

Supposing it to be done at a time when the Judge was not attending, by 
Some respectable portion of the gentlemen of the county assembled?— In 
passing the accounting affidavit, the presence of the Judge I conceive to be of 
great importance ; it is a very solemn manner of accounting for the expendi- 
ture of pulilic money; and I conceive tlie presence of a Judge of the land 
of great importance. 

Is not the passing the affidavit in the Grand Jury room? — The Judge sitS 
upon the bench, and the Clerk of the Crown uncler him, the Foreman at his 
side, and the person present: he reads over every accounting affidavit, and 
ivliere there is a flaw in point of form, he tears it ; hut then tlie county is pre- 
sent to traverse the men of each barony j perhaps several hundred from each 
barony are jireseut iu Court. 

The Judge ha.s no opportunity of going into the truth of that which is 
Contained tliere ? — Not at that moment ; but if there is perjury, it may be gone 
into afterwards. 

You stated that you generally limit your Presentments in the county of 
Cavan to 1 2,000 /. or 13,000 /. at each assizes ? — Yes, that is the average. 

Do you know of any instance in which the reading over a list of Present- 
ments passed by the Judge lias taken place at a late hour of the night on the 
last (lay of the assize? 1 have known lhat I'reqneutly. 

Have you ever known the Judge take those Presentments in his oivn lodging, 
instead of the court-house? — I have known that four or five times. 

Then has any person an opportunity of knowing that, so as to traverse it? 
— Tliercis a very small opportunity, certainly. 

In point of fact, when the Pre.sentmcnt is made, is any notice given to the 
persons liable to be taxed, of that Presentment ? — The sums asked of the county 
previous to each assize, are pri’. ted and distrihuted throughout the county a 
full week or ten days before the assize; all sums asked of itie county are pro- 
mulgated previous to the assizes. 

In the case of a new road, there is a direct notice served upon the pro- 
prietors ? — Always. 

In other cases there is not such a notice ? — Y^es ; for llie repairs of roads 
there is no notice ; they are supposed to know it. 

Would it not very much coiuiuce to the satisfaction of the persons, who are 
afterwards to pay for the Presentments, if in all cases such notices were given ? 
— They must know it by the measuiement that takes place under iheir eye. 

It is generally,- but not necessarily known, is it ?-— Geireraily, I believe, 
it is. 

In 
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III the part of Ireland you are acquainted with, do people come in parties, in ^(•tlankl Sheyi, 
compliment to the road-jobbers, and work under them, not receiving any pay-, 
meat? — I never heard of such a thing. 



huncE, S® die Maii, 1815, 

Edward Synge Cooper, Esq. in The Chair, 



Robert Skazv, Esquire. Member for the City of Dublin, Examined. 

HAVE you a separate Road Act for the county of Dublin?— We have. 

Can you state in what respect your proceedings with regard to Presentments, 
differ from those under the General Road Acts ?— I am not acquainted with the 
proceedings in counties, except in the county of Dublin. 

You have a limited sum, which you cannot go beyond in your Presentments? 

Xhe Dublin Road Act limits us to two shillings per acre per annum ; it is the 

same in every barony throughout the county. 

Has that sum been fixed, since the original fixing of the limits? — No. 

How lono- ago is it since the Act passed? — I have no recollection of it; it is 
as lono- as I can remember; it was previous to the Union, and was renewed 
in 1801 or i802,M’ith amendments. 

Do you recollect what those amendments were? — They were in relation to 
the Gaols and the County Infirmaries. 

Do you think the improvements in the county have been at all checked by 
the sum being limited ? — I thinkthe sum is too small for the county of Dublin, 
and in consequence of that I brought forward an Act a year or two ago, to tax 
the houses iu the villages. 

In consequence of the sum being limited, liave any roads been neglected ? — 
I think the roads in the county of Dublin in general are bad ; that if we had 
more means, the roads would be better. 

Have you been enabled to lay out new roads out of the sums you have raised ? 
^Yes. 

Your treasurer is on a dilferent footing from other treasurers? — The money 
must be lodged iu the National Bank. 

And be receives a salary ? — I do not know the amount of the salary ; but I 
know he receives a salary ; he can never keep more tliaa 100/. in his hands at 
one time. 

Is there any advantage derived to the county from the money being lodged 
in the National Bank, any advantage iu the ivay of interest? — None what- 
ever. „ A r’ • 

Do you always present to the extent of your power _r— As tar as my experi- 
ence goes, we do ; I never recollect being short of it ; in .some ot the baronies, 
I believe, they do not present quite so mucli ; there are some baronies where 
there are turnpikes, that I believe do not present to the extent. 

Does the limitation of the sum extend to every thing, or only to roads and 
bridges ? — To roads and bridges, I believe, only. 

Salaries and fees you present to tlieir full extent ? — Yes, I think so ; tlie way 
we generally do is,' we take up the county business by itself, and allow as far 
as sixpence an acre upon the county, anti then we stop there, and allow the 
rest for the barony Presentments. 

By what survey is two shillings an acre ascertained ? — There are always two 
assessors appointed in each barony, who, as soon the sum is presented, make 
a deposition and swear to the accuracy of it ; but how they make out the num- 
ber of acres, I am not informed. ' 1 

Haveyou ever heard any complaint with regard to the equality or the assess- 
ment, some paying for a greater uuraber of acres than they possess, and some 
for less ?~l believe there arc, in some parts of the county ; but 1 know the 
Grand .Tury Collector brings about the assessment to cadi person, with the 
affidavit of the persons appointed to make that enquiry, at the bottou’. 
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Your criminal 'business is done at a different time?— Yes. 

Have you separate Terms for each ?— At the Terms there is ver y seldom any 
crmiinal business clone ; we have three Commissions in 'the year purposely for the 
criminal business, and there are Quarter Sessions both for" the county and city. 

At what Sessions is the criminal business done?— At the Commissions and 
Quarter Sessions. 

At all events they are not blended at the same time ?— No ; I never remember 
at the Terms, any thing but Presentments ; those are the only Terms I have 
attended; alter three of theTerms there is a Commission opened for tlie general 
gaol delivery, aiwl they sit while there are any prisoners ; I think there are three 
Commissions in ayear, and almostevery fortnight a General Quarter Sessions. 

Can any persons that can read and write, as is tlie case in other places, go 
and measure a road and put in for a Presentment ?— Provided they pay cess 
ior ten acres of ground. ' > 

May the grounding affidavit be sworn before a single Magistrate, as it is in 
other ’places ? — I think all the affidavits are sworn before two Magi?t.Tatcs. 

The accounting affidavit, as well as the grounding affidavit?— I think so; 
I know, certainly, the accounting affidavit, and I think the other too. 

Do you know what the circumstanc-es Mere, which led to tire passings |jar- 
ticular Act of Parliament for the regulation of the county of Dublin, as dis- 
tinguished from the other counties of Ireland ? — I do not. 

Are you acquainted with Llie practice of PresentmcHts inaay other coun- 
ties?— No, I am not. 

Have you ever sat on Grand Juries on the criminal business in Dublin ? 

I have. 

What is the practice with respect to tlie evidence on a criminal Pill of In- 
<lictment?— Tlie indictments are sent up to the Grand Jui-v, am! they generally 
call in the persons who make the affidavits to examine the'm on the side of the 
Grown. 

Is it their general practice to examine the witnesses for the Crown on every 
case ? — If it is doubtful at all ; there are some cases so evident, that they do 
not, and they find the bills on reading the depositions. 

The general practice is, for every IJill of Indictment to come up with the 
depositions pirnecl to it ?— Yes; the whole of the depositions are seutiipalon<>- 
•with the l)ill, I think; on capital bills we generally do not examine the 
witnesses, they are so decisive ; but it is three or four years since I have been 
•upon a Jury ; the practice is, wherever we have a doubt, to call the witnesses 
but not at alJ times. ’ 

Are there any particular offences upon which It was the practice always to 
examine? — Assaults, generally, I think. 

lUiy an assault particularly ?— Because it so often appeared that they were 
in anger when tliey made the depositions, and afterwards they did not support 
thcni ; very often when tliey arc brought up for trial, they have contradicted 
their former de])osition 8 , and the Judges have wished the Graml Jury to 
examine into those cases, to see whether they confirmed their former de- 
positions. 

Do you examine the road Presentments minutely? — We do. 

And the accounting affidavits ?— Yes; there is always a Committee appointed 
to examine the accounting affidavits. 

In what form are they made out? — There is a printed form, and the number 
of loads of gravel to the perch, at such a price, and the number of liorses and 
men, and so on. 

Are the days specified on which the work was done, and those horses and 
men employed ? — I know tlie number of loads is specified ; I am not (juite cer- 
tain whether tlie specific days are mentioned? — Should you have time to exa- 
mine those road Presentments so minutely as it is done, if you went into an 
examination of viva voce evidence upon the Bills of Indictment ? — We have 
no Bills of Indictment come up at the same time. 

Is there any limitation of time for your meeting upon tire Presentment bu- 
siness? — There is a particular day, but we may sit as many days between 
the swearing of the Jury and the sitting of the Court to receive Presentments, 
•as are necessary. 

Is it in term time you meet? — Yes. 

You are sworn by the Court, and discharged by the Court? — Yes. 
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Is it one of the Judges who takes your Presentmenls? — Yes, always in the RoUnSiaw, 
King's llench ; we have always some days to spare; we begin the business im- 
mediately after we are sworn. ^ ^ 

Has your expenditure upon the roads increased of late years, within the 
county of Dublin? — I do not think it has; we are limited in the sum. 

Is the limitation for roads only, or for bridges also ? — For roads and 
bridges. 

You have likewise Presentments for gaols and penitentiary bouses? — Yes; 
but tliose expenses do not come out of the two shillings; Mr. Wellesley Pole, 

•twd or three years ago, took that off the county; on every Presentment term, 

-tiiere are at least as many more Presentmeuts put in as we can gratrt, rn 
consequence of the limitation. 

When a new road is proposed, what is the mode of proceeding? — We have 
four terms in the year, two only are presenting terms, and two approving terms ; 
the Grand Jury must approve of the line of road, and then a Presentment is 
made out and sent in with the names of the approving Grand Jury, to the next 
term. 

Is it usual to employ an engineer or professional surveyor, to certify to the 
Grand Jury, with respect to the line of roatl propusetl ; is there any such per- 
son -in your employ? — No; the survey must be made, and the person must 
swear that it is necessary, or wouki be useful to the public; whoever proposes 
the new road gets that survey made ; I believe it must be two persons having 
50/. a year property in the county ; there is always a map sent in, but it is 
generally sent in bv the person who is interested ; for ius'tance, if I wanted to 
get a road done in the county. I should get some man who is skilled in work of 
the kind, to draw a map and' lay it out for me ; I should go more according to 
jny own convenience than any thing else certainly, but we always require it to 
be done so as to shorten the distance. 

Do not you consider it a great advantage, to have the crimioal business and 
the civil business at distinct tiroes? — Certainly 

Daniel Mussenden, Esquire, called in, and Examined. 

Can any two persons that can read and write, measure a road, so as to put Daniel Mi^ssenden, 
in a Presentment to tlse Grand Jury for granting it? — They can, but it is not 

usual to grant any, unless there is some gentleman who answers for it in the ' * 

Grand Jury of the county of Dorvn. 

That affidavit they swear before a single magistrate? — They do. 

Did you ever hear of a magistrate in the county of Down, purporting to 
take an affidavit without swearing the pei'son? — Never ; I believe it is not at 
all practised in our county by any one. 

You have alluded to an overseer being generally mentioned, besides the man 
to measure the road ? — Certainly, some 'resident gentleman. 

Did you ever hear of any gentleman being -mentioned in tliat way, without 
his having sanctioned it ? — Certainly they have sometimes, but I believe it is 
always thrown out. 

How do the Grand Jury ascertain that the gentleman does not know it? — 

There iiuist be some gentleman’s name upon it, and some person on the Grand 
Jury to know something of the road, or they would never grant it; I believe 
we are very correct in oar county in general. 

You are aware that the thing is sometimes attempted? — Certainly it is 
attempted. 

Your criminal business and civil business go on at the same assizes? — They 
do. 

Have you time enough, do you think, to do both accurately? — Some of the 
Judges liiirry us very much ; too much I think. 

' In examining into Indictments, do you call the witnesses before you?— * 

Wliere \vc have any doubt, we do. 

It is not a common practice ?■— It has been a common practice of late years. 

The Judges frequently recommend the Grand Jury to ilo so ? — They do, but 
some of them hurry us so much, tluat we have not time to do it. 

You are of opinion more time would Ire neccssaty to go through the bu« 
siucss wiili regularity ? — In general I tliink there *bould be more time allowed ; 
some of tire Judges do not hurry us. 

Ill 
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Danul .^vstttiden. In investigating the Presentiiietits, do you ever call the persons before you 
V J‘ / who made the affidavits, in order to examine them particularly ? — No, I do not 
think we practice that. 

In examining the accounting affidavits, do you? — We are very strict in 
that; we have made a rule among ourselves that we require the certificate of 
some gentleman who knows that the work has been well executed. 

Would it not be an advantage if the law required that?— 1 think it would. 

That certificate is not expected to be upon oath? — No, it is not. 

In examining the accounting affidavits, you not only look them over to see 
that they are correct in |)oint of. form, but you examine the persons, to have 
.grounds for saying tiiat the affidavit is true?— We take that upon the certifi- 
cate which is annexed Lo it. 

From the circumstance that no money can be had until the road is finished 
does not it often happen that the execution of works has been put off to a very 
late period, so as for the party to be but a short time out of the money?-i 
believe the Act of Parliament makes its being finished six days before the 
assizes necessary. 

From llie circumstance of the person getting the Presentment, not beino- 
able to get any money till the work is executed, is not that work often deferred 
to tlie latest period, so as to be able to get the money immediately afterwards? 
— I cannot answer to that ; but I dare say it does take place. 

Is there a difference between the price of labour paid by private gentlemen 
and by the county of Down ? — I think the private gentlemen pay rather more 
for we have fixed the rate to be paid by the Grand J iiry. ’ 

Have you ever known a Presentment, which was refused by the Judge on 
-account of the improper conduct of the officer to whom it was proposed to 

•be granted, without further enquiry, presented at the following assizes? No 

I cannot say that I have knoAvn tliat. ’ 

Are there many applications to the Grand Jury for the county of Down for 
Presentments for cutting down hills ? — Yes, a great many. 

Hiey are off the county? — Yes, in general we refuse them. 

Does not the circumstance of their being off the county, instead of off the 
barony, tend to their being oftencr applied for, than they otherwise would 
be ? — ‘Gertainlv. 

So that if they were off the barony, they would not be so often applied for as 
they are ? — I have no doubt of it. 

Does it often happen that a Presentment is applied for, for cutting down hills, 

■where the money is not sufficient, and evil is done instead of good? That 

may happen sometimes; I do not know that it docs often. 

Do you conceive tliat any thing exists, in the present mode of appointing 
Grand Juries in Ireland, in any way defective? — I do not know that we could 
substitute any thing better. 

Do you conceive any qualification necessary for Grand Jurors, more than 
at present exists ? — -There does not exisi any necessity in our county. 

is it your opinion that agents representing large xiroperty of absentees, or 
Peers, who cannot he on Grand Juries, being on Grand Juries without any 
personal qualification, is at all detrimental to the Grand Juries ?— Ido not think 
it is ; I think it is hard on lords, that they should not have their property 
represented. 

You think it necessary those large properties should be represented on the 
Grand Jury? — I do. 

Are there schedules presented of every Presentment before the assizes, and 
sent round. to the magistrates of the county? — They are printed, and given to 
us at the county town, at the time we are sworn the schedule of the Present- 
ment is demanded. 

Does the Judge read over e%-ery accounting- affidavit ? — I do -not think 
he has time to read them all over; some attend to one part and some lo 
others ; 1 do not think they examine them all ; it would take up a whole day 
at least. ^ 

Do you think any inequality of assessment arises from the present mode of 
applotmentr— Certainly there does, hut I do not see how it is to be remedied ? 
we, have had a great deal of difficulty in our countv about it ; in my neigh- 
bourhood, they would not pay tlie cess, in consequence of an inaccuracy^’in 
the Aa of Parliament ; they were obliged to take the opinions of lawyers ; at 

last 
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last when n'C detenniued to go to law with them, they subniittcd, but we Dnnid Mustfitdf»t 
could not levy the cess for two or three years, and there was an arreai'3 and 
we were obliged to lay on the arrear; there was an arrear in the barony next ' 
to me, of 7 or 800^. 

Do you applet by the acre? — They applet dilFcrently in different baronies, 
in the same county ? they applet by the town laud iu my neighbourhood, in 
two baronies I am concerned in. 

Are the town lamls of the same size?— No, they are not; they are very 
unequal ; they probably were of the same value when that division of tiie, 
country was made, of which we know nothing ; but from the improvement 
of the county, they are now very unequal. 

Was that done by the Down survey? — No; we do not know when it was 
done ; it was done by the old Irish, before the English went to Ireland, I 
believe. 

Do you think It w'ould be a good thing that the .accounting affidavit should 
he made in open Court, and not before a single magistrate? — I think that 
would be an improvement, but it would take up a great deal of time at the 
assizes ; if it was done at the Sessions, it might be better. 

Of what description of persons do you conceive the Grand Jury to be 
composed? — In our county it is geiitlemeu of property, and according to their 
property in general. 

The men of the best property in the county ? — A'cs. 

What number of prisoners are there usually at each assizes? — We have a 
great many; it is a very populous county; a great number for small crimes, 
not many for great ones ; 1 suppose the last assizes we had about eighty iu 
custody. 

Is sixty about the average ? — I should think thereabouts. 

What number of Presentments have you in general ? — 1 cannot answer that ; 
a vast number of roads, and a vast number of very small Presentments. 

How long do the assizes generally last? — About four days; but we have 
been hurried sometimes by the Judge to finish in three. 

Do you think any advantage arises from the presence of the Judge, at the 
time of the examination of the Presentments? — O yes, I think there cer- 
tainly docs ; the Judge in general has confidence in the Grand Jury ; he only 
looks to see whether they are regular or not. 

Then what is the advantage resulting from it? — Only that they are accord- 
ing to law, nothing else. 

You conceive the presence of the Judge is useful only for the purpose of 
seeing that the Presentments are made according to law ? — Yes, and to give 
an opportunity to traverse ; it is impossible for the Judge to know any thing 
more about it. 

Do you conceive the remedy by traverse to be an effectual remedy ? — It 
certainly is. 

Have you ever known an instance in which more than one Presentment has 
been made for the same piece of road, and obtained ? — I know of no instance ; 

I believe such things have been done. 

Do you conceive it would be very beneficial, if the civil and criminal business 
could be separated ? — No, I do not. 

For what reason do you suppose it would not be advantageous ? — Because 
the most respectable geutlcmen of the county sit 011 both. 

Suppose the same gentlemen were to be assembled at another time, would 
not then the separation be atlvantageoiis ?— I do not see that there would be 
■any advantage in it ; 1 do not see how it could be done ; 1 think it is better 
done altogether tiiun at aii}' other time ; there is a better attendance of peopje 
at the enquiry at tl'.e general assizes, than there would be at anollier time. 

Supposing you liad the same persons in attendance a few days before or a few 
days alter tlie assizes, would not that be an advantage? — I do not think they 
would get an attendance ; I think they would meet pro forma, and do nothing. 

How long does the Judge usually sit in Downpatrick? — The last time we 
had slower Judges ; tliey took five days : sometimes they hurry us tlirough in 
three days; sometimes iu four. 

Canyon state what pro[)ortion of that time is generally employed in the 
criminal business, and what time in tlie civil busine.sa? — Two fulf day.s was 
occupied this liiiie in the criuunal business. 

283. G Then 
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Then you had three days for your Presentments? — We did all the business 
in the four days. 

Was half the time gi-veu to the ciimiiial business, and half to the civil 
business of, the county ?— About that, I think. 

E-xcept M'hevc it is a sort of doubt, you do not examine witnesses upon the 
criminal bills? — No ; and where they have made their depositions, we do not 
extract much from them in general. 

You find, or nil the bill upon the depositions? — Yes^ we have found the bill 
nil sometimes, upon the examinations of the witnesses. 

It is not an uncommon thing to find a bill upon the depositions alone? — 
Yes, if they are strong enough. 

And that upon all sorts of crimes, iuciuding those of the liighest description ? 
•—Yes. 

Murderandotherciiir.es? — Yes. 

With respect to the civil business, it is not the practice to examine witnesses 
•with respect to the grounding affidavits, or with respect to the accounting 
affidavits?— No, it is not; it would be impossible to do it; we could not go 
through tlie business in a month, for want of time; we must depend a great 
deal upon the gentlemen i it would be impossible to do it. 

In the Grand Jury Chamber there is no oral examination with respect to the 
matters contained in the grounding or the accounting affidavits?— No ; no 
further than that we require some gentleman to answer for it. 

That is by the certificate ?— No ; an oral examination in general, if they know 
anv thing about it. 

That IS some gentleman of the Grand Jury ?~In general; sometimes we 
send for other persons ; but the general practice is to rely upon tlie gentlemen of 
tlse Granrl Jury, or sometimes gentiemen who have put their names to it, who 
are not upon the Grand Jury, for there are always more attend than cau be 
upon the Grand Jury. 

Supposing a Presentment is found and read in court, what interval of time 
has any person interested in that assessment to traverse it, if lie should think 
fit ?— He may traverse it any time till the next assizes ; he may traverse it in 
the Court ofKing's Bench. 

What opportunity has he of traversing in the county r— I believe he has none 
but at the time of the assizes, 

There is no office to which lie may go ami enter the traverse?— No. 

In your county, there is no place where the Presentments are filed, so that 
any person may go and sec M’hcther there is sucli, and enter I'.is traverse r — Not 
that I know of; and I think there is not time enough to <lo that. 

At what per'md of the assizes are the I^resentments read in Court?— That 
is the very last thing that is done; after the Judge has gone through the 
criminal business, he calls upon the Grand Jury to know whetlier they arc 
ready. 

That is at the conclusion of the assizes ?— It is. 

Then the ojjportunity a person has of traversing daring tlie assizes, is during 
merely that short period of time.? — There-is a schedule of t he J^resentments gi ven 
in the first day of the assizes to the Grand Jury, ami I suppose they may see 
them in the tieasnrer’s ofiice. 

Those are the Presentments as applied for? — Yes. 

Ilow is it to come to the knowledge of an oliscure individual that a Pre- 
sentment is granted ; those are not known till the close of the assizes? — No, 
there seems to be a flcficienry there. 

Does tlie Judge fiat them in open Court, or in liis lodgings?' — In open 
Court. 

'I'hey always do in the county of Down? — Yes, ilipy do. 

Do you know what fee the Clerk of the Crown rlemaiids upon a traverse 
being cnteicd? — ^No, 1 do not. 

D<.»you know whelher in point of fact a fee is demanded upon the entry of 
41 traverse? — I ilo not know; I never was concerned in any traverse. 

Does it ncit often happen that a great deal more road is demanded by an 
overseer, lljan is nece.ssary to be repaired, in the hope that the Grand Jurywill 
giant a part of it ? — I have no doulit that it is. 

lJ..ve you cverheaid that it conmionly liappens that when a road is pre- 
stnted belwren two placc.s, the best part of that road is rejiaired, ami the worst 
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part left in the state in which it was?— It frequently happens, everyday I Danifl Mvssenden, 
tliiiik; and a sjreat deal of money could be saved by doing otherwise; and I 
think that Ihe Voads could he repaired fur very near one half what tliey are 
repaired for, if only the had roads were repairerk 

Are the. roads in tire county of Down in good repair?— Tn remarkably good 
repair, in general; but I think they might be repaired for less. 

Do tbe.Iiidges in\-ariably pass the Presentments in open court, in the comity 
of Down? — Invaviablv. 

You say that some of the Judges hurry the county business ?— They do. 

■\Vhen you are not so hurried, is there asuiiicient time for your civil and 
■county business, as well as the criminal business, to be gone through ? — Yes. 

That is, doing the criminal business in the manner you have described, 
w'ithout going through the evidence? — Y’es. 

Do you find any inconvenience result from the amount of the sum which 
can be granted in the form of Presentments nut being limited ?— 1 do not 
think there is any inconvenience in our county ; 1 tear there is in some 
other counties. • xt t ' 

Are you acquainted with the practice in the county of Down? — No, I am 
not; but our roads arc repaired at a much less expense tlian the roads in 
England; I am sure that the farmers here pay a great deal more than we do ; 
we are not burtbened with turnpikes, except on the mail coach roads ; we 
have no six days labour; and there is also a county rate here for bridges ami 
gaols, and other things, that altogether I should think the expense ot road.s 
in England is doable what it is with us ; there is another reason w]iy our 
roads keep in better order than in England, that we have not the heavy 
waggons there are here. 

All the county levies fall 011 the occupiers of the landr — Yes, they do ; but 
-of course tl>ey come off the landlord. 

How is it where lands are let on very long leases ; for three lives, or very 
long terms? — Then the tenants have very good bargains, and are able to pay ; 
there is no lease of that description that is not a very valuable thing for 
the tenant. 

C'/iar-Ies Pozcell Leslie, Esquire, Member for the County of Monaghan, 

Examinetl. 

Have you sufficient time at the Assizes for the county of Monaghan, to do 
bothtbe civil and criminal business satisfactorily: — No, 1 do not think we have. 

When the indictments come before you, is it the practice often to examine 
viva voce evidence, or do you find the bills, or ignore them upon the written 
depositions?— On particular cases where there appears to be a doubt, we have 
viva voce evidence, otherwise we find it upon the written evidence brought 
before us. 

In the case of Presentments, do you kno%v that any two persons who 
can read and write, have it in their power to measure and {Hit m for 1 
Presentment? — Yes, , , , • , 1 1 

Do you think that great abuse arises from that . — I think there does. 

Would it be useful to have the certificate of a magistrate, or some person of 
respectability, to vouch for the propriety of that application? I think it 
essentially necessary that improvement should take place. 

Does tlie Judge's interference in fiating or disapproving of the Presentment, 
go fartliev than to see that the terms are complied witli : They look to see 

that the form is aareeable to the Act of Parliament, but no further. 

When the Presentments are read to the Judge, for his sanction, have you 
often ob.scrved that Presentments are traversed?— I have sometimes observed 
it, not trequently. . . , . 

Do vou know whether the Clerk of the Crown upon your circuit, demands 
a fee for entering a traverse ?—I have heard that it is demanded, but I never 
knew it paid. ... 

Have you ever heard of his refusing to enter a traverse until it was paid . — • 

That never came to my knowledge. 

Do you know that overseers are always mentioned of course, to be approved 
of by the Grand Jury, along with the affidavits of t!ie person who measures 

the roaii ? — Y'es. ,, 

Ilav 
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Have you ever known that those overseers have been named, without their 
bcin" applied to for liberty to mention their names? — Yes, frequently. 

That has been done to blind the Grand Jury, and prevent their examination ? 
—Yes ; I have known the Grand Jury alter the names of the overseers ; if they 
did not think them proper persons, they have put in persons that they ihougiit 
would do it more satisfactorily. 

Have you ever known them refuse a Presentment, on the circumstance 
coming to their knowledge, that the persons named were named without their 
authority or knowledge? — No, 1 have not. 

Are they particular, in the accounting affidavits in your county, to see that 
all the different charges of men and horses, and so on, are specified r— There is 
a return made, tacked to the accounting affidavit, of the number of men and 
boys and horses, and so on, or it would not pass. 

Are the dates of the days work also mentioned ? — Yes, they are. 

Is there any difference in the price of labour in public works, and the price 
paid by private gentlemen? — 1 think the price paid for public works gene- 
rally exceeds that paid by private gentlemen. 

As no money can be paid till after it is done, is not the work frequently put 
oft’ till a late period ? — Very often. 

Is not tliat very disadvantageous to the road ? — Very much so ; it is very 
often that they are obliged to work at night, in order to complete it before the 
J udge arrives. 

Is it by the acre that they lay on the cess? — The applotment in the county 
I belong to, is laid on l>y what we call the town land. 

Do the town lands differ much in quantity ? — They do. 

And the same cess is levied off the small as the large ? — The applotment was 
made in the reign of William the Third ; it was then regulated according to tlie 
value of the land, consequently land at that time not so valuable, has since be- 
come very valuable, and paid scarcely any thing in proportion. 

Then in your opinion the tax now is very unequal ? — Very unequal. 

When a person is applied to for the tax, who thinks he is charged more than he 
ought, has he any remedy r — I know of none. 

Have you ever known a Presentment, such as the salary, refused by the Jud've, 
on account of the improper conduct of the person who was to receive it, granted 
at the subsequent assizes, without any enquiry ? — I never knew it ; I have heard 
of it. 

Is not there a great deal more road offered for Presentment than is necessary, 
in the hope that the Grand Jury will present part of it? — I believe that is the 
case. 

Has it ever occurred to you, that when a Presentment lias past, instead of the 
worst part of it being mended, the best part has been, and the worst part left as 
it was ? — That is the case. 

Do you think the remedy by traverse an effectual remedy ? — Ido not think it 
effectual. 

In what respect is it ineffectual ?— It is left to the Jury, many of which 
Jury are, I conceive, interested. 

Youlmvenot, at the assizes, any oral examination with respect to the 
truth either of the grounding or accounting affidavits? — Not in general ; there 
is some one of the Grand Jury w'ho is acquainted with the road demanded, and 
explains it to tlie rest. 

11 there sliould be no person on the Jury acquainted with the particular dis- 
trict of road, tlie subject of Presentment, do you postpone it to anotlier 
time, or examine witnesses ? — We generally postpone it to another time, if no 
gentleman present is acquainted with it. 

•What is the practice with respect to the proceedings on indictments ; do you 
examine witnesses, or do you receive the indictments on the depositions ? — 
We receive tlie indictment upon the depositions, unless it is a dubious case ; if 
there is any thing .strikes the Jury, we call the witnesses, and examine them. 

The same rule is applied, whether the offence he capital or otherwise? — It is. 

Is there any opportunity for a person wishing lo traverse a Presentment, 
to traverse it at the assizes at which the Presentment has been made? — Not 
generally. 

llie fiat of the Judge to the Presentments made by the Grand Jury, is usually 
the last act at the assizes ?— It is usually the last act at the assizes; after the 

criminal 
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crimiral Inisiness is gone through, the Judges call on the Grand Jury to know C. P. Lalie, 

■whether they are ready with their Presentments, and if they are, he fiats them, ^ 

and then goes nut of town. 

Is that invariably done in open Court ?— It has been invariably, with us. 

• Is the Judge ever ready before the Grand J ury is ready ? — I have known 
that the case. 

It is not generally so?— It is not generally; where the calendar has been 
limited, it has been so. 

flow many days do your assizes generally last ? — Three. 

■\Vhat proportion of that time are you enabled to give to the criminal busi- 
ness ? — Generally the criminal business is concluded the second day about 
two o'clock, and then we enter upon the Presentments, but it is hurried very 
much sometimes. 

Judging from your experience, how many days do you think would be re- 
quisite loanable the Grand Jury to dispose of all their business, civil and 
criminal, in a satisfactory manner ?— -I think four days would be sufficient for 
us ; ours is a small county. 

Have the assizes lasted for three days during the whole time you have been 
ki the habit of attending the assizes ?— That is the general time allotted. 

Is there anv material difference in the practice of the Judges ; do some stay 
longer and some shorter ?— In general tliey stay the time prescribed. 

Have you ever known two Presentments for the same road, at the same assizes, 
oranted?— I have been the Foreman frequently, and Ido not think I ever 
recollect a circumstance of that kind happening with us ; we are very particular 
in our count}'. 

Is vuur Grand Jury well attended? — No, I do not consider it a well at- 
teiKle’il Grand Jury in' the county I belong to; there are great landed pro- 
prietors who do not reside in it ; the consequence is, we are deficient in the 
number requisite for the Grand Jury. 

Are, you ever less than twenty-three? — Not men than will answer to their 
names as grand jurors, but 1 do not think we have twenty-three qualified to 
act as grand jurors. 

What do you consider the proper qualification fora grand juror? — I do 

not think less than 500/. a year a proper qualification. 

In point of practice, many persons with less than 500/. a year sit upon the 
Grand Jury? — Many. ^ ; 

In your opinion, it would be advantageous to require the qualification of 
500/. avear? — I think that w’ould be a limited qualification, provided people 
of that property can be had ; but I very much doubt whether at that limited 
qualification our county could find a Grand Jury. 

You do not apprehend that the county of Monaghan could conveniently 
provide a Grand Jury possessed of 500/. a yearr — I do not think that that 
mimber could be conveniently procufe<l, of that property. 

Do the agents of absent proprietors attend in consequence of that agency ? 

Always. 1 • I 

Do you think any inconvenience results from that? — I do not think, there 
does ; if the property is represented, whether it is the proprietor or the agent 
comes, is much the same tiling. 

Y'ouare aware of an Act thatpassed twoor three years ago, which regulated 
the fees of different officers? — lam. 

Has not that increased the demands upon your county very much for fees? 

—I rather think it has, for the Act, as it is worded, gives an ultimatum, and 
the (liiiereiit officers expect the utmost we can give ; the idea which struck me 
was, that the Grand J ury had the power to give, according to their trouble, so 
much, whereas they always go to the ultimatum. 

- Are not the emoluments of many of your officers who attend the Grand 
Jury, composed of a vast number of different items? — Yes. 

. Do not vou think it would lie better tliey should have a simple salary, 
iiistead of that mode of payment ? — I think it would be very advantageous to 
the county. ... 

Do you tliink it would be belter to direct the Judges to remain longer m 
town, nr to follow the practice m Dublin, of Presenting Terms and Criminal 
Teimsr — 1 think it wpuld save lime, if t|ie Judges could be induced to give a 
JiUle. longer time at each assize town. . 

283. H 
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■c. P. r>o not you conceive it would be very inconvenient for the gentlemen to bo 

called together four times a year in large counties, or even in your county?— 

' Yes. I think it might make it so troublesome, that probably the geiitlemea 
M’oiild not attend. 

Do you conceive that the Judges remaining two days extra in each tomi 
would answer the purpose? — I do not think two days necessary in my county ; 
according to the extent of the county, if they gave a little more time, I think 
it would be advantageous. 

Do you not conceive it would he very inconvenient for all overseers seeking 
for Presentments, to attend in the county town, to be examined as to the ne° 
ccssity of each Presentment?— I think where they live at a distance from the 
county town, it would be attended with inconvenience; and in my opinion, 
making those things inconvenient ami troublesome, would throw the work into 
■improper hands, because none but interested persons would undertake the 
trouble; a fair lionourable man, who only asked the work as a necessary 
tiling, would decline it on account of the trouble; and an interested person 
who wished to make money of it, would do it. 

Are the roads in your county in good order? — The leading roads are. 

Ha%e your county expenses materially increased ?— They have increased; 
hut I cannot say that they have increased materially ; within the last ten years 
our roads are more numerous, and of course require more money to be raised. 

What advantage do you think is derived from the presence of the Judge at 
the time the Presentments are made by the Grand Jury r— The Judge sees that 
the terms of the Act of Parliament are strictly adhered to, and I think it checks 
perjury ; probably people will be more cautious when the Judge looks into the 
affidavits aud examines them, than they would be if it was done in a more 
private manner. 

The Judge has no means of ascertaining in what way the affidavit is made> 
— In fact, from the hurry in which it is done, he attends to nothino- but the 
mere technical form of the Presentment; if it is in technical form, he fiats it 
-as a matter of course. 

■Ihen the only advantage of the Judge’s superintendence Is, to see that the 
technical forms have been complied with ? — Exactly so. 

Do you think any inconvenience would arise if the Grand Jury were to 
meet a day sooner, or to sit a day later than it is necessary for the Judge to sit 
ill order to complete the civil business of the county ? — The Grand Jury could 
Bot sit a day sooner than the Judge j we do not know who will compose the 
Grand Jury till the Judge comes in. 

Supposing they were to sit a day or two after the Judge left the town ?— I 
think they might finish the road business by that means. 

Is tliere the office of Conservator of the roads in your county’ There 

!S not. 

Can you speak to the way in which that office is filled in other counties?—* 
Not of my own knowledge, for I attend more to the county I belong to tlian, 
other counties. * 

Can you state any reason why such an officer is not appointed in your 
county ?~A.s one of the gentlemen belonging to that county, I have rather 
opposed the appointment of an officer of that description. 

Upon what ground ?— I conceive that it is an office which might be jobbed 
and a salary given and nothing done for it. * 

Have the Grand Juries the power of examining the conservators upon oath 
when they choose?—! believe they have; if tlie conservator did his duty, I 
think It would be a wise appointment. 

Of what dtscription of people usually are the overseers appointed by the 
Crand Jury m your county?— In general they are the gentlemen throuo-li 
T hose estate the road asked for runs, or they are people whom they are resooa- 
Bible for. ^ 

Ihen are the accounting affidavits usually sworn by gentlemen of respecta- 
bility acting as overseers?— In some cases they are, but not in general; the 
general practice is not so ; but in some cases, gentlemen do attend. 

By whom, in the general practice, are those affidavits sworn ?~In our county 
there is a person whom we call the road-maker, and a gentleman, joined as 
overseers, the road-maker swears the accounting affidavit. 
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Then in what way do you suppose the gentleman to be answerable for, or to 
have anv control over the persons who usually act as overseers ? — Tire idea of 
our Grand Jury is, that any gentleman who is joined to any of those people 
will attend to the making of the road, and see that the work is properly exe- 
cuted; that he will prevent the confidence of the Grand Jury being abused. 

What means have you of judging whether that is attended to by those 
gentlemen ? — The execution of the work is the test ; and if geiitlcineu do not 
attend to those things, we do not in general give them the roads they ask for 
afterwards. 

In general, what is the description of the road-maker? — He is a famrer; it 
fre(]uently happens that he is a man who dedicates his time to that business 
entirely. 

Does it frequently happen that he is the same person who has sworn the 
grounding affidavit ? — No, but it comes to very much the same thing ; for the 
•persons who swear the original affidavit, are in general common labourers 
and w'orkmen who measure it; and I am sorry to say I am afraid they do not 
attend sufficiently to what they swear. 

lias it ever occurred; do you know instances of affidavits having been 
signed by Justices of the Peace, that were not, in point of fact, actually sworn 
to?— I do not think that has ever happened in our county ; I have heard of 
such things. 



C. P. htdit, 




You were understood to say, that if a grounding affidavit was presented to 
the Grand Jury, and that a gentleman on the Grand Jury answered for the 
road, it was tlie usual practice to make the Presentment? — Or a part of it ; to 
give what we conceived proper. 

Without further examination ? — Yes ; but the practice of our county is not 
to make a Presentment, which some one of the Grand Jury does not answer 
for. 

You have stated that the present mode of assessment in your county is com- 
plained of ; do you understand the Grand Jury to have any power of appoint- 
ing anew survey to be made, with a view to a more equitable applotment? 
— I conceive they have not. 

Do you think there would be any advantage derived from having a meeting 
of the principal gentlemen of the barony, to consider of the Presentment to be 
demanded at the next assizes, so as for them to be in complete possession of 
the matter, previous to the assizes? — Yes, I conceive that might be attended 
with good consequences, and shorten the business at the assizes. 

Do you think any advantage would result from limiting the amount of money 
to be raised by way of Presentment at each assize, as has been done in the 
county of Dublin? — I think that w'ould be productive of advantage. 

In what respect do you think it would be of advantage? — It would limit 
the expense of the county, and prevent gentlemen asking for any thing which 
•was not essentially necessary. ' 

Do not you apprehend that it would at the same time be an inducement 
always to ask for the whole amount? — That I conceive it might; and those 
■who had the greatest influence with the Grand Jury, might perhaps get more 
than their share of the public money. 

If you were to fix the sum, would it not be necessary to fix it at a high 
rate? — I presume the average, according to the last Presentments of the dif- 
ferent counties, and that might be a high average; and it would be difficult 
to ascertain what the sum ought to be. 

Have you any regulations peculiar to your own proceedings, which are not 
founded upon the statute law of the land, as applicable to Presentments ? — \Ye 
go as nearly as possible by the Act ; we are very particular in our county ; I 
believe few counties in Ireland are more particular ; that there is as little jobbing 
in our county as in any one. 

Are the Grand Juries in general impartially chosen? — In our county they 
are; the Sheriff has very little power in our county. 

Do not you apprehend that in remote counties, which as yet have not been 
improved to the extent of the county of Dublin, where the roads are alrea<ly 
made leading to the capital, a limitation of the sum would have a great 
effect in impeding the general improvement of the county? — I consider that 
it would liave that effect, from my own experience; where the mail coach 

line 
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line has been presented through the county, the enormous expense of it has 
stopped all our works ; we could not attend to any but the mail-coach road 
and tlieretbre the private roads were neglected. 

In such a case, if the sum were limited, might not the private roads of tlie 
county, and the lesser roads, got into such a state of ruin as to increase the 
expense to the county ? — It must take a greater expense to pul them into 
repair again. 

Supposing great injury done to the bridges, which must be repaired, would 
not that exhaust the sum ? — Yes. 

Has any scale occurred to you as suited to your own county ?— No ; we never 
•thought of a scale; we are guided very much by the seasons ; if it is a plentiful 
year, w'C arc more liberal than in other years. 



Martin, 9" die Mail, 18iA. 



Edward SrNcr; Cooper, Esq. in the Cliaii*. 



The Right Honourable Denis Browne, Member for the County of Mayo, 
Examined. 

Ri-fiit Hon. ARE you of your own knowledge, acquainted with any other practice as to 
Daiis Browne. Grand Juries, than in the county of Mayo?— No, only by making enquiries from 
other persons. 

Do you look upon the system, of two persons who can read and write beina 
able to put in for a Presentment, as a good one? — No, I think it is not; it is the 
ground and foundation of the abuse. 

Do you think tliat the controul of a proper person to sanction that Present- 
ment, would be good?~In my opinion, Ijere a qualification is necessary. 

Has it occurred in your county, that Overseers have been named without tlieir 

-knowledge, by persons measuring roads, in order to have the better chance? 

It has occurred, for I have often found my own name to a Presentment 1 knew 
nothing about. 

Is it the practice in the county of Mayo, ever to examine viv^ voce evidence 
on the Grounding Affidavits? — Tie usage is, when there is any doubt fairly started, 
as to whether the road requires repair, or whether so much repair is necessary, 
to ask some of the Jury, What do you say of it ; I say, J think the road requires 
repair, but I think that is too much ; or, I think it is fair, and I think it is a fair 
demand ; or otherwise. 

You allude to persons on the Grand Jury? — Yes. 

Is it ever the practice to examine the persons who make the Presentment?— 
1 never saw it, nor would I give much for their opinions; such as it is we have 
it upon oath. 

Is it the practice to examine the accounting Affidavits strictly? — I never saw 
It done, and I do not see how they could do it; there is not lime to do the 
criminal business, much less to go through the civil business. 

Are you in the practice of examining viv4 voce evidence on criminal 
business? — Very seldom; where there is a murder sworn to, I never as an 
individual think it necessary to call in the person, unless I think the evidence 
will not be supported on the trial, then I think it advisable to call in the person 
•to give evidence, to warrant the Jury to nil that that we may have an 
opportunity of trying that man again. 

Supposing it was deemed advisable in all cases, would time permit ofit?— 
No, certainly. 

Is it your opinion you have sufficient time to do both the criminal and civil 
business at the Assizes, to your satisfaction ? — Certainly not. 

Are you of opinion that the remedy by traverse is an effectual remedy? — I do 
not know how it could be mended. 

Is it the practice of the Clerks of the Crown to i^emand a fee before they 
enter a traverse r — I believe it is the practice in every county ; he does it before 
the Judge, so that if it was illegal, the Judge would ;-ot admit ir. 

Does he demand a fee for entering a traverse for Still I d' j not know that 

Have you ever known Presentments offered to a Grand Jury, and refused oa 
sufficient grounds at one Assizes, presented wiiliout fnrtlier jcnquiry at a 
subsequent Assizes ?— In the ca=e of High Constables pariicularly, frequeiuJy. 

bo 
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Do yon lliiiik it would be of advantage to l>ave an oppoviimity of examining Right Bon. 
the Pre^entiiients at a meeting in each bai-ony, previous to their being suimiitted Denis Brotaif. 

to the Grand Jury? — I have always tiiought it would ; but on proposing it to ’ 

the gentlemen of the country, they have always objected to it, and they have 
always told me, It would only be another scene of jobbing. 

Are you of opinion it would be advisable to examine the accounting affidavits 
at some meeting of Magistrates, previous to the Assizes? — \es, I am sure of 
that ; there is the great evil ; I am of 0 [)inion there ought to be a traverse to the 
accounting affidavit, and that that traverse should be iudiffereiuly presented, 
either at the Quarter Sessions or at the Assizes ; 1 am sure there ought to he a 
traverse of that, it ought to be for any lime within three years, and ilie money 
should be recovered as by an action of the county against die individual, and 
the individual should be prosecuted as for a misdemeanor for cheating the public, 
as he would be for cheating an individual. 

Have you ever known that a great deal more repairs of a road were asked 
than were necessary, in the hope that the Grand Jury would grant a part of 
them r-T-I have known a mile of road asked for, whereas I liave known that not 
above 40 or 50 perches required repair; they measured the whole in the run, 
and not one quarter or half quarter of the road required it. 

Where a part of that road was granted, have you heard it w^as the practice 
to repair the best part, and leave the worst undone? — That has been part of 
the abuse, but, I think, not frequently. 

Is there any check, so as to prevent the Clerk of the Crown and Treasurer 
to have a greater sum inserted in the levy warrants than has been fiated by the 
Grand Jury and tlie Court ? — In our county it was introduced by the advice of 
Baron M'Lellan, who took it from the practice of the county of Lowth ; the 
Presentment must he entered in a book a certain time before the Assizes, wliich 
is printed ; then the Secretary of the Grand Jury enters it as granted when it is 
granted, and crosses it out, and marks Refii-sed when it is refused ; he keeps the 
record, and compares it with the levying warrant, and it is a check on it : Baron 
!M‘Lelian applied that to us, and we conceive it should be part of the law, and 
then the Secretary would have a check upon the levying warrant. 

You are understood to state, that when the Presentments are brought down 
to the Judge, there is care taken that those that are dated are distinguislicd from 
those that are refused?— Yes, before they leave the Grand Jury Room. 

How is it possible there can be inserted in this Presentment Book, what the 
.Judge has fiated, and what he has refused, until it goes back to the Grand Jury 
Room again? — Suppose we grant a Presentment from A. to B. that is signed by 
the Secretary as granted, and if we refuse the Presentment, it is signed by the 
Secretary as" refused; nothing comc.s before the Judge but what we grant, and 
so far our book is a check; if any thing is put on the book that we do not grant, 
we have a check on it. 

Are the Returns that are made by the Clerk of the Crown, to the Treasurer 
of the Presentments, dated at the Assizes, ever compared subsequently with the 
county books, previous to the levy warrants being issueil .' — No. 

Do you happen to know any instance of tire Clerk of the Crown, or any 
officer of tlte Court, being put on the pauncl of the Grand Jury? — I never heard 
of it, and I am sure there never was such a tiling in the county of Mayo. 

Are you acquainted with the Pees Act that was passed two or three years ago r 
— I have no accurate recollection of it. 

An Act by which the Cirand Juries present fees to a certain number of 
officers whose fees are limited? — ^ye act under that law in the county of 
M'ayo, 

Has that increased your sums much? — According to niy recollection now, 
it w-as attended with increased expense, and no good at all. 

AV’^ould it not be better to give those officers a settled salary? — I think it 
would ; it would make them independent of the Grand Jury, and I think they 
sliould have a good settled salary to pay them well for their labour. 

Do not you conceive that the present mode of presenting for those fees 
depending upon the number of Indictments, occasion, s tlie Clerk of the Crown 
to split the indictments, for the purpose of multiplying the fees that he is to 
call upon the county for? — Arguing from human nature, I suppose it may be 
the practice. 

263 . I Po 
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Right Hor>. y°’^ believe it to be the practice? — I am afraid it is, arguing on the 

.. Dcr.is Bruu'ne. general priiicijile, that a man will do a thing that is for his benefit. 

' s./- ' What is the opinion of the taxation of your county, is it very equal or 

unequal? — Ridiculously unequal. 

Would it be of great advantage to have that tax equalized ? — It would do 
away half the crievance, it would do away three parts of the complaints, and 
then there would be a great deal of work done, and nobody to complain of it : 
our Assessment is made upon the Strafford Survey, which took place in the 
reign of Charles the First, since which the surface of cultivated land has been 
increased in the proportion, I believe, of twenty to one or moie. 

• Is there any remedy for a person who thinks himself unequally taxed, so as ta 
get redress? — None ; it is very often attempted in the Grand Jury of our countv, 
but there is no relief except in the Court of Exchequer ; there are some cases^ 
where a man pays more than he ought; Mr. Harry King has a farm from which 
he gets no rent, because by some strange jumble, the whole tax of a great part 
of the district is thrown upon it ; and there is a large surface of fine land adjoin- 
ing it which pays nothing. 

He cannot relieve himself by the present law ? — Not at all, except by appli- 
cation to the Court of Exchequer, and the cure is worse than the disease. 

W'hat part of the county is Mr. Harry King's farm in? — In the barony of 
Burrisoule in the county of Mayo, and the name -of the place is Glaolarna; 
I find at every Assizes, there are some attempts by persons to get the 
Grand Jury to relieve them; and in the barony of Tyrawly, I have knnwa 
the High Constable bring a Presentment for more acres charged upon him than 
he could find in the books, and at the same time that there were more acres of 
arable land in the barony, than were in the w'hole levy, that were fairly taxable. 

Are you of opinion that it would be eligible to have a limited sum presented 
for roads and bridges, as is the case in the county of Dublin?— I am very far 
from thinking so. 

Do you think it would be advisable to limit the sum per perch, beyond which 
riie Grand Jury should not present ? — I do not. 

Then in what way would you propose to remedy such an exercise of the power 
of Grand Juries, as has enabled them to give as far as 4/. a perch for repairing 
a road, without taking down any hill or filling up any hole? — I think something 
must be left to the discretion of the Grand Jury, and that is part of it ; one part 
may require 4/. a perch and other parts not four-pence. 

Are your roads in good order in the county of Mayo? — Generally they are. 

Has the expense of keeping the roads increased? — Very mucl:^ because we 
have mail coach roads, and there have been great improvements in taking down 
hills, and the roads are quite on a different system; formerly we had but liule 
agriculture, I remember, from having no wheat; having a great deal now, the 
Corn is carried in what are called Scotch drays, which carry four or five and 
twenty hundred weight, and formerly it was carried in cars, conveying about 
eiglit or nine hundred weight ; so that it has increased under circumstances of the 
greatest benefit and improvement to the country. 

Are the Grand Juries well and respectably attended ? — There is no man I ever 
saw on our Grand Jury, that had not a higher qualification than that I have 
heard talked of here ; the properly is represented, and it must be so. 

Have you ever known a person, who was not a freeholder, who was on your 
Grand Jury? — I think I have; probably the son of a gentleman of laF^e 
property. 

Do you think the presence of the Judge an essential part of the proceedings 
before Grand Juries, or could not it as well be carried into execution without 
the assistance of the Judge? — I doubt it; he is a very serious check on the 
proceeding.s of the Grand Juries. 

In what way is the Judge a check on the Grand Jury’s proceedings ? — In 
correcting that which we do wrong, by mistake or otherwise ; in taking care 
nothing is done contrary lo law. 

Would there be any inconvenience, do you apprehend, if the Grand Jury 
could be impannelled for one or two or three days, as might be necessary, 
before the arrival of the Judge at the Assize town? — If the Jury could be 
iiilpannelled by the Sheriff, consistently with the constitution, for three days 
before the Judge came in to do civil business only, it certainly would be a great 
improvement in my opinion. 

Does 
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Does the influence or controul of the Judfie extend further than merely to Right no*. 
see that the matter of form is strictly complied with in Presentments? — ^ Denis Broiene. ^ 
Certainly, the matters of form and law are all he can have any knowledge of. . 

Is the fiat of the Judge affixed to the Presentments, always in open Court? 

It is by the Clerk of the Crown, in open Court, by order of the Judge. 

Is it not always the last tiring done at the Assizes? — Not always; generally 
it is. 

How many days arc allotted to the Assizes? — I think oftener two clear da5's 
than three ; lately they have given more time, and I think 1 may say, on an 
average, three days. 

Can the business of the county be done with convenience in that time ? — It is 
done in that time, but very badly; not as the constitution, or reason, or law 
require it should be done. 

You have not time to examine the Presentments or Indictments? — Certainly 
not. 

Had you many Indictments for Still fines at your last Assizes? — Yes, I hear 
we had a great many, and I believe it. 

Had you a hundred? — I rather think we had. 

Would not the investigation of those Indictments take a great deal of time to 
do it properly ? — Move than the lime allotted for the Assizes, to do justice to the 
parties. 

In cases where the J udge sends up to the Grand J ury, with regard to malicious 
burnings, does not the investigation of those offences take a very considerable 
portion of the time ? — They ought, and they do, but they ought to take more time 
than they get; I conceive the Grand Jury system to be excellent, and the laws 
for regulating them to be excellent ; I conceive that the great evil is the foundation 
of Presentments, first by insuflicient evidence, both as to price and necessity ; I 
consider the time for the business of the county not a third part of’ what it 
necessarily ought to be ; I conceive that traversing the accounting affidavit would 
be an improvement, and the correcting the inequality of taxes to be absolutely 
necessary ; and I know nothing else that can be done for the benefit of the system. 

Do not you think that the time and opportunity allowed for traversing the 
Presentments, are insufficient ? — No, I do not. 

The fiating the Presentments being generally the last thing done at the Assizes, 
do you think that that allows sufficient time for the traverse ? — I do ; because it 
comes in at the next Circuit town, or the next after that. 

Do not you think that great inconvenience and expense arise from tiie neces- 
sity thus imposed on the traverser of following the Circuit of the Judge ? — There 
is no occasion fur him to do any such thing in his own person. 

What means exist under the present system, of such parts of the county as are 
not at the Assizes being acquainted with the Presentments which have passed, in 
time to traverse them before the Circuit closes ? — All freeholders are bound to be 
at the Assizes, and they not only are bound by the common understanding of the 
law, but they are bound in fact. 

Do you believe that all the freeholders who are attending at the Assizes are 
acquainted with the Presentments that are passed at the Assizes at which they 
attend? — I am sure they are, for they are read in open Court. 

Are not the Presentments read over often, before the Judge for his sanction, 
in such an indistinct and inaudible voice, as only to be heard by those close at 
hand? — Not. with us. 

You of course know the present mode of punishing persons for the improper 
expenditure of money? — By prosecution for perjury. 

Do not you think that very ineffectual? — Yes, 1 do; I Ihink the mere 
prosecution for perjury is not a proper way. 

Did it ever occur to you to know, or have you any reason to believe, that 
affidavits are sent up by Magistrates, which have not been actually sworn before 
them by the persons whose names appear to them? — I am afraid sometimes that 
has been done. 

The Right honourable Sir John Nezvpoi't, Baronet, ^lember for the 
City of Waterford, Examined. 

ARE you acquainted with any circumstances which lead you to believe that 
affidavits are .eometimes sent up to the Grand Jury, by Magistrates before Sir John Ncuport. 
whom such affidavits have not been actually sworn by the persons whose names ' v "— — ' 

U83. appear 
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r.ir'lu linn. appear to them? — I have every reason to believe that to be frequently the case, 
f!ir Jo/m yfj;port. not oniy from information verbally communicated to me, but by letters from 

'' ' several respectable Magistrates; and in particular, a respectable Magistrate 

of the county of Tipperary, who states by letter to me, that the facility with 
which signatures of Magistrates are obtained in many cases without the actual 
swearing of the parties, and again the signing of affidavits of expenditure. 
\sithout swearing, or at least without a proper investigation, is, I consider a 
primary cause of the evils that exist vvith respect to this system. 

Does any remedy occur to you by which this abuse might l)e removed? — In 
my opinion it would be attained, by obliging all the affidavits to ground Present- 
ments to be sworn at a Petty Sessions, to be held in each barony a certain 
numiicr of days before the Assizes, at which Sessions there should he present 
not less than three Magistrates, who should sign each of those grouniiing 
affidavits in the presence of each other; and although this might occasion some 
additional trouble, I consider that trouble as of absolute necessity, to prevent 
an undue ajipiicaiion for the expenditure of public money; in addition to this, 
I would recommend, that to all affidavits for Presentments for bridges, for any 
sum exceeding the amount of ^ooL a seal of office of the Petty Sessions 
should be atlixcd in addition to the signature, because 1 have reason to l>elieve 
that there have been instances in which ^Magistrates names have been forged to 
the grounding affidavits ; I would likewise strongly recommend, that to the Pre- 
sentments passed by the Grand Jury, it should be an indispensable condition 
that an overseer’s name, known to be a person of property in the county, sliould 
be affixed by himself; that that overseer should be bound so far to account for 
the money, as to declare upon oath that, to the best of his knowledge and 
belief, it bad been fairly and honestly expended. 

Then the Committee understand you to mean, that the overseer to whom you 
have referred, must make affidavit to his belief of the due expenditure of the 
money, in addition to the affidavit now required by law from the working over- 
seer? — Certainly; according to law the working overseer ought to make oath 
as to the expenditure, distinctly stating how many cars horses and labourers 
have been employed on the road, and I know some of the Magistrates require 
strict conformity to that; the evil is, that the gentleman who undertakes this 
and becomes the overseer, savs it is impossible for bim to account for how many 
cars and horses and labourers were on tlie road, because be did not constantly 
attend, therefore the duty devolves on the acting overseer, it is therefore 
nncontrouled by the superior overseer; therefore I would ease him of that 
which he cannot perform, and call on him to do iliat which he can perform, and 
have his certificate verified upon oath, in addition to the other, to say, he has 
examined the road, and he believes the money to be fairly and honestly expended 
upon it, and the work fully and sufficiently done. 

Do you think, where a Presentment is applied for, it would not have a good 
effect, that the person proposed as principal overseer should sanction the appli- 
cation by liis signature annexed to the application ? — Certainly. 

You understand the present mode of proceeding respecting traverses of 
Presentments? — 1 do. 

Will you be so good as to slate it ? — Any Presentment may be traversed, and 
the traverse can be received either at the county towm where the Presentment is 
made, or during any succeeding period until the close of the Circuit. 

Is not the fiat of the Judge to the Presentments usually the last act that takes 
place at the Assizes? — It is, and I have known the reading over of the Present- 
ments, in order to receive the fiat of the Judge, take place as late as ten o'clock 
at night in the Judge’s chambers. 

7'hen no lime appears to elapse, after the publicity given to the Presentments, 
during which it is possible for persons to traverse tliein in the town at which 
the Presentments are made? — Certainly not ; and in tlie cases to wliich I allude, 
the Presentments were received on Saturday night, and the Judges left town 
very early on the succeeding morning. 

The expense therefore of following the Circuit from town to town, must be 
defrayed by the individual wishing to traverse? — The individual himself, or some 
person em|)loyed by him, must of course be subjected to that expense ; and in 
the case of the Assize town being the last upon the Circuit, tlie party wishing 
to traverse is wholly precluded from any remedy whatever; I would add, that 

from 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Evidence.] GRAND JURY PRESENTMENTS OF IRELAND. 37 
from the manner in which these Presentments are read over, I can assert on my Rigju non. 
own knowledge, that it frequently happens that persons not live yards distant from Sir John 
the Jud"e can not know what the terms of the Presentments so read import. ' 

Are there any fees payable to the Clerk of the Crown or other public 
officer, upon traversing Presentments? — One guinea has been demanded com- 
monly. and is commonly paid to the Clerk of the Crown, upon putting in the 
traverse ; 1 have strong reason to believe that that demand is illegal ; and, as I 
understand, particularly in the case of traversing for tines for illicit distillation, 
that demand has been lately, on application and full consideration, ruled by one 
of the going Judges of Assize, to be an illegal demand, although it had been 
paid at several Assize towns previously upon the same Circuit. 

Do you know what other expenses are usually incurred by the persons 
traversing, beyond those which may be incurred in following the Judge to the^ 
next Circuit town ; and in paying the demand of one guinea to the Clerk of 
the Crown ? — The necessary expenses attendant on trying a record, feeing 
counsel, and employing attornies or agents. 

What do you conceive may be the average expense of a traverser — I really 
could not take upon myself to say with accuracy, but I should suppose, as far as 
I am able to form a judgment, that it could not be possibly traversed at a less 
expense than from 20 1 . to 30/. 

Have you reason to believe that the expense of a traverse operates to prevent 
traverses being entered ? — I have no doubt of it. 

To a considerable extent? — To a very considerable extent; I know repeated 
instances in which country gentlemen of my acquaintance, and Magistrates, have 
been deterred from prosecuting a traverse, from a consciousness that they would 
involve themselves in considerable expense by attempting it. 

Do you not know that the improper exi>enditure of money can only be 
punished by an indictment for perjury? — I do; and I never knew the remedy 
resorted to but in one instance, which I believe to have arisen froin the difficulties 
attendant on prosecuting to conviction, and the great probability which would 
be afforded of escape to the offender, and thereby'incrcasing the evil that you 
propose to remedy ; I know that has deterred several persons, who have seen 
most flagrant instances of it, who, when they saw tlie chances of the escape of the 
parties, and the probability of that increasing the evil, gave it up. 



Jovis, ir die Mali, 1815 . 

Edward Synge Cooper, Esquire, in The Chair. 



I Alexander Stewarty Esquire, IMember for the County of Londonderry, 

Examined. ^ AlexanJfr Shuarl, 

YOU are aware that any two persons, who can read and write, can put in for Esq. 

a Ih’csentment? — In the practice that we have in the counties of Donegal and ' ' 

Derry, and also in tlie county of Down, 1 have never known that any such men 
aluue could obtain a Presentment (they may put it in ;) we divide the county 
into buroiiics ; the gentlemen belonging to a barony sit together, and arrange the 
' Pieseniinents for the barony. In general, in our barony, in Donegal, we cannot 

•nve above 1,200/. or thereabout, upon an Assizes, (ior it seldom exceeds from 
t.20u/. to 1,400/. at an As.sizes ;) there is frequently asked of the barony 5,000/. 
the conse(|ucnce of that is, that wc are obliged always to reduce that, Iroin our 
local knowledge and from inquiry, to the sum that our barony can bear, adding 
to it our projioriiouate share of the county; then when this list comes in, nc 
ait down and examine every Presentment in the first [>lace, whether it is con- 
formable to law ; if it is not conformable to law, we tear it, but it otherwise, 
then we examine who are the persons that apply for it ; if there is not a geiiile- 
nian of vespeclability who knows the district or part of the barony from 
whence it comes, in that case we lay it aside until we can get some gentleman to 
explain to us the line of road, and whether it is proper to grant it. 

Y’’ou are aware any man who can read and write, can put in for aPresentment. 

Most undoubtedly ; for there is nothing but a legal affidavit that is necessary 

to procure one, stating how much money is wanted lor the repair of a road, and 
also that it is in such toivnlands, and so forth ; but unless there is a responsible 
person, on whom we can rely, or send to examine, we throw it out. 

283. K 
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JL.ran'ln- sicu->!rf. Do not you think it would be desirable to have some person of more respec- 

V ^ tability than a common measurer of roads, to sanction the Presentment of the 

J ury ?— Certainly, I do, and the sanction is that of tlie gentleman who is 
appealed to ; if we cannot find a person who knows the road, and knows that it 
is necessary and proper, we tear it ; at the same time, I must sav, I think every 
species of check is advisable. 

Have you ever known a person proposed as an overseer to the Grand Jury, 
to have been so proposed without his having been consulted?— I certainly liave 
known many Presentments with the names of gentlemen pul to them \nthout 
theii knowledge, but if it is not in their writing, we tear iij however, I cannot 
say what is done on other Grand Juries. 

You are aware, that the reason of putting the name of that gentleman is a sort 
of blind to encourage the Grand Jury to pass the Presentment? — No; I con- 
ceive it is knowing that it is not a common person, that can merely read and 
write, that has sent it in, but a gentleman of respectability and character, and 
one who may be answerable to the Grand Jury for the propriety of the road ; 
and I have served on the Juries of Down, Derry, and Donegal, and have been 
often Foreman of the two last. 

Is it the practice in any of those counties with which you are acquainted, still 
to put in the name of a gentleman proposed as an overseer, without the know- 
ledge of that gentleman? — I have known it very frequently done. 

That is done of course if tliey can, to delude the Grand Jury? — Of course 
when tiiat is done, it is to pass it under the idea of a road required by such a 
gentleman, _ and as a proper road, and for that reason we tear it; we always tear 
n if there is not a respectable gentleman that we know, and can apply to, and 
who can explain it, if we do not understand it; and if we do not get that 
gentleman, w’e suspend it, and throw it past till the next Assizes. 

Is It a common practice to have roads traversed for improper Presentments ?— 
les, I have known very often traverses; but where I have known those traverses, 
was where roads did damage, and therefore they traversed for damage; and 
sometimes I have known traverses where the damage was not essential, but it 
put persons to inconvenience, and they did not like it, because it went throuffU 
their townfields; but in the county of Down particularly, if people intend to 
traverse, the Jury refuse the road, and for this particular reason, that they 
think [t very unreasonable to saddle the county with damages, where the road 
js particularly desired for the couveuiencc and advantage of any district or part 
of the county; and these are the only traverses I have any knowledge of. 

Where there is a Presentment granted for the making or repair of a road, 
have you known it often traversed before the Judge? — Frequently. 

Do you think the remedy by traverse, effectual?— I have known it effectual; 

I have known very' often that people have traversed from crossness and ill 
nature, and they have paid their guinea; and before the next Assizes, their 
passions have cooled, and they have dropped their traverse; at other times I have 
known the traverse carried in favour of the traverser, and at other times a<»ainst 
Jiim. ' ° 

Ry the guinea you mean the fee to the Clerk, on entering the traverse?— 
les; tlie Clerk demands his guinea, which is a pledge that the party will go on 
with the traverse. ® 

Is that demand legal or not? — I always considered it was; hut I cannot 
answer the question, 1 never enquired. 

Have you any sort of guess what the expense of a traverse may be? — I cannot 
say; it may be more or less, according to the number of witnesses brought 
forward. ® 

Is not it a process of considerable expense? — You generally have lawyers, 
and bring witne.sses; and in proportion to the number of lawyers you choose to 
enqiloy, and the number of witnesses you bring, so in proportion must be the 
expense. 

Is it the practice of those counties you have been most engaged in, in criminal 
indictments for crimes, to examine vivd voce evidence previous to finding the 
bill?— Our general practice is not ; but if we find any thing particular that 
requires it, we then do ; for instance, in robbery petitions and in cases of burn- 
ing, we do it; and wherever there seems a hesitation or doubt in the examina- 
tion on reading it, where the matter is not clear and evident to our understand- 
ings, 
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ings, we require t]je person who has lodged the examinations to be sworn in /ilexanderStfvari, 

Court ; and then we examine them, and have often found grounds to throw out 

the indictment. '■ ^ 

You are aware the practice in this country is, to examine viv^ voce evidence ? 

—I am aware of it, and, generally speaking, we do not do that, unless there 
are doubts arise in our minds from tiie circumstances stated, and the manner in 
which they come before the Grand Jury ; and I believe, speaking of those three 
counties where I have served as a Juror, that it is the universal practice, and 
also the general one throughout the North of Ireland ; I cannot say as to the 
Southern counties, having no knowledge of them. 

Would it he possible for the Grand Juries you are acquainted with, to 
examine all witnesses by vivd voce evidence, and at the same time to go through 
the civil business, during the time allowed? — I am confident it would not be 
possible to go through vivi\ voce evidence in the way we are hurried by the 
Judges in general, for they will send down to us, and say, they will leave the 
county if we do not finish at such a lime ; I have sat up till three, four, and five 
o’clock in the morning, to endeavour to get the Presentments ready; and it is a 
general complaint, that we cannot do the business so correct as we wish, for 
want of time ; we are forced sometimes to do it in two days or two days and a 
half ; we applied to the Lord Chancellor, and he ordered us three days, but we 
are often obliged to do the business in two da3’s and a half. With respect to 
the want of time, it has occurred to me more often in Donegal, because, for the 
last twenty years, I have attended more to the Assizes there than either Derry 
or Down. 

Are you aware that there is a deficiency of time in all the counties you have 
Kiemioned ? — I am not aware of that in the county of Down; but I have been 
obliged to do the business in two clays with the greatest difficulty in Derry, and 
in Donegal in two and a half, which is very inconvenient, the barony of Kilma- 
carnon, from its size, requiring much lime. 

What renders that barony so much more difficult llian others ?— The magnitude 
of it, and the quantity of roads; it is the nmst extended barony of any, I believe ; 
the parish I live in is nearly sixteen miles long; it is a very mountainous coun- 
try, and we must make necessarily a great many roads. 

You are now particularly acquainted with the practice of Donegal? — 

Certainly. 

Does illicit distillation go on to a great extent there? — It does; and I am 
sorry to say, that in my opinion, without other measures different to those going 
on now, it never will be pot an end to. In the parish opposite to me, it is going 
on with such amazing perseverance that there is one townland in it which, as I 
am informed, if it was set up to auction would not pay the fines incurred on it ; 
and I have been also informed since I came from Ireland, that all the money 
for the roads of the barony I belong to, have been entirely stopped on that 
account by the Judge. 

Do not the indictments for illicit distillation which come before the Grand 
Jury, occupy a great deal of timer — Yes, we are obliged to read and examine 
ibeni; and the revenue officers bring so many without sufficient proof, that, 
consistent with our duty, we are obliged to throw numbers of them out. 

Can you tell the number you had at the last Assizes? — I cannot. 

Had you a hundred ? — I cannot say exactly, but I believe tliere were. 

Had you two hundred? — I really cannot tell; but, according to my recol- 
lection, not so many. 

Have you ever known Presentments, which had been refused for good con- 
sideration either by the Grand Jury or the Judge at one Assizes, offered to a 
subsequent Grand Jury and granted without enquiry? — I really have not heard 
of such a circumstance, but I have known them refused, and afterwards granted, 
if they were refused on improper grounds ; and I have known them also rejected 
by the Judge for want of form, and then granted next Assizes; there may have 
been Presentments, when I have not served as a Grand Juror, that have been 
sent away and afterwards brought in, but I cannot take upon me to say any 
thing upon that subject. 

Have you ever heard a complaint, with regard to Magistrates, that they some- 
times sign an affidavit without swearing the party to it? — I have, certainly, in one 
instance only, except what I read in the Charge delivered by Judge Fletcher, 

283. wherein 
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wherein- he alluded to a county that made it a practice. The only instance within 
, ‘’^‘y knowledge, was that of a Mr. Dobson carrying an affidavit to a 

- Magistrate of the county of Donegal, and prevailing on the Magistrate to put 
1)13 nan^ to it without the person having been carried before him ; that came in 
to the Grand Jury, and I was the person who niateriallv detected it, because 
the Conservator of the roads informed me of the circiun'stance, and I directed 
him to note it in his book and bring it forward at the next Assizes, and I was 
f oreman when it did come forward ; the circumstance made a great noise in 
England ; it was taken up by the Judge, as if it had been a connivance between 
Mr. Hart and the man, whereas Mr. Hart was ignorant of the matter ; what 
inv^olved him in it was, that the agent gave him an order for the road-monev 
and received it back from the tenants; that is the only transaction of the kind 
that I ever knew. 

Supposing the deponent to sign the affidavit, and the Magistrate also, how is 

it possible for the Grand Jury to find out whether it has been sworn or not? 

In that case we could not detect it, because it would appear to us a real affidavit. 
In the case which I have alluded to, it never would have been detected, but from 
the circumstance of the road being improperly repaired ; and the Conservator 
called on the person who was supposed to have sworn the affidavit, to know how 
he could have sworn such an oath ; and his answer was, he would not have taken 
the church full of gold to swear it. 

\ ou are aware of an Act having passed a few years ago, regulating the fees 
to different persons? — Yes, I am perfectly aware of that.' 

Do you think that the different officers being paid by those several different 
lees IS a good way, or that it would not be better to have a separate salary for 
each person?— I conceive it would be better; we complain of those fees, and 
endeavour to moderate them as much as we can; but the claim of the officers, 
and their alleged trouble and loss, leads the Grand Jury, in justice, frequently 
to order the money. * ^ 

Has that Act made a great addition to the sums?— Certainly; fees for 
acquitting prisoners, and the fees for attending Quarter Sessions, and various 
other attendance, has rendered the sums now very large; and I think it would 
be a very advisable thing if that matter was taken into the consideration of Par- 
liament. In former times it was in the power of Grand Juries to do their 
business much more accurately than they do now, for we have a great many 
other things thrown on us that we formerly had not; and 1 assure you in the 
limited time the Judges allow, we caiinet go through it; if they would allow us 
more time, we could do it more accurately. 

Have you ever known any person who was not a freeholder, on the Grand 
Juries in those counties you are acquainted with? — Never, to my knowledge. 
A young man, the son of a person of great fortune, may have slipped in as a 
Grand Juror, and may have been not an actual freeholder; but that is not 
tieneraL 



You are aware the last thing done in Court at the Assizes, is the bringing down 
the Presentments to the Judge? — Yes. 

Is not that commonly done in a very great hurry ? — It is certainly, from the 
want of time. 



llaveyou ever known those Presentments passed by the Judge in his lodgings ? 

Personally I never attended myself to know it; I have understood that at the 
-\ssizes before the last, they were received by Judge Fletcher in his chambers; 
I have known them received out of Court, at two o’clock in the morning, in the 
county-house where we dine. 

Supposing Presentments to be passed in the way you mention, out of the Court, 
how has any person an opportunity of traversing?— That 1 cannot explain; if it 
is ill his chamber, or in the county-house where we dine, I do not see that there 
is any opportunity; but I believe that the business of Presentments in general 
IS done in the Court-house. 

Have you ever heard, that when a Presentment was granted for a piece of 
road, the worst parts of that road were left unrefialred, and the money laid out 
on the best parts? — I certainly would, if I was to recommend any thing, recom- 
mend a particular check as to that. 

Is that the fact ?— I cannot say I know it, but I believe it ; I certainly have' 
heard that such things' are done. 

Do 
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Do vou conceive that any thing, in tiie present mode of appointing Grand Alc::andrr Stesart, 
Juries, is deficient? — That is a very delicate question to answer immedialely ; 

I have certainly known some gentlemen left out, and otliers pm on, who were ^ 

particularly connected with the Sheritif, whose property perhaps did not entitle 

them to take precedence, but with respect to giving an opinion on things of that 

kind, there is a great delicacy; I have always understood, in point of law, if the 

Sheriff puts on a freeholder, he has a right to put on any one he pleases. 

Do you conceive any further qualification necessary, than at present exists, as 
to Grand Juries? — I understand that any freeholder of forty shillings, may be 
on the Grand Jury. 

Do you conceive any further qualification necessary ? — A Grand Jury ought 
to consist of the gentlemen of the best property in the county; first of all, they 
are much more interested in having every thing done correctly and properly, they 
are also superior in point of education, and every thing else, and therefore the 
most fit to be Jurors. 

Do you conceive that any evil arises from the agents of landed property 
sitting on Grand Juries? — I think not ; I think agents ought to be on the Grand 
Juries, when the owner is not present, or cannot serve. 

Do you conceive there is any inequality of assessment, from the present mode 
of applotment? — I conceive there may be inequalities, just as there are ine- 
-qualities in the land tax in England. 

Are you of opinion that the tax is equally levied in those counties you are 
particularly acquainted with? — Certainly it is not more than the land tax in 
England; one part of the country pays more or less than another, according to 
the -old established way. 

Do you conceive any advantage arises from the Judge fiating the Present- 
ments in open Court? — A most decided advantage must arise from it, because 
it grants a traverse; if it was done in his own room, there could be no traverse, 

£very freeholder could not be admitted into his room, to know what Present- 
ments were fiated. 

Do you conceive any advantage-would arise, from limiting the amount of 
money, to be presented by the Grand Jury? — I do not think there would, 
i>ecause as the country improves, it requires roads, and the roatls form a material 
part of it; and if you were to limit the money, the roads would go oat 
■of repair. 

Are your roads good in your part of the country? — In general they are good, 

■end particularly considering the kind of materials we have to make them of. 

Have your county expenses increased within the last five years? — Extremely, 

-because new roads are making every year. 

In those three counties you have mentioned, are not the Grand Juries 
.generally composed of men of property? — They are men of property, and men 
•of character and respectability ; and 1 think the property is fairly represented ; 

.and the Sheriffs as far as I can judge, return the J uries fairly ; I speak of the 
counties of Down, Derry and Donegal. 

You mention, tliat in some instances you recollect, the Sheriffs putting on 
men of inferior property on the Grand Jury ? — I have certainly known Sheriffs 
give the preference to their relations and friends, where there might have been 
gcnilcmen of larger property. 

Were those persons fully eligible in r’oint of property? — Yes, they were. 

* Sir Ilemy ParncU, Baronet, Member for Queen's County, Examined. 

M'llAT opportnniiies have you had of becoming acquainted with the practice 
of Granrl Juries in Ireland ? — 1 have served frequently as Foreman of the Bart. 
Grand Jury of Queen's county, and I have at different times examined into the 
Grand J iiry laws, and had comuiunicationr. with persons perfectly well acquainted 
with those laws, ami with the details of the expenditure of tiie public money, 
witii a vit'w of a.sccrtaining what measures would be best calculated to provide 
remedies for the many defects which belong to the system. 

Is it the practice in the county you are best acquainted with, to examine viv 4 
voce evidence on criminal Indictments? — It is not the practice; I once as 
.Eoreniaii proposetl to the Jury to adopt that practice as conceiving it to be the 
legal course, and nsy suggestion was overruled on the ground that if that 
practice was followed, tlierc would not be sufficient time lu go through the 
business belonging to the roads and other public works. 

283. L .Are 
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Sir H. ParneU, Are you of opinion, that olijecUon was well founded? — I beg to state, that on 
^ j the last Assizes where I was Foreman, if proper attention had been paid, 

according to my opinion of what the law requires of a Grand Jury, to the 
several Bills of Indictment that were brought before us, the whole of the time 
of the Grand Jury would have been occupied in that duty alone. 

Then you are clearly of opinion it would be impossible to adopt the practice 
as in England, and go through the civil business also during the Assizes? — 
Certainly. 

How many days have you ? — The Judge opened the Court and swore in the 
Grand Jury at ten o’clock on Monday, and he sent repeatedly to the Grand 
Jury, to request they would hasten the business, tliat he might be enabled to 
leave tlie town on the following Thursday, for the purpose of being able to open 
the Court at Carlow on the following day. 

Is the stay of the J udges in the town different, according to the different Judges, 
or is it usually about the time that has been last mentioned r — The tune was one 
day longer than usual at the last Assizes. 

Is not the Commission appointed to be opened on particular days throuohout 
the Circuit r— Yes. ° 

What number of days do you think, in addition, would enable you to go 
through the business satisfactorily ? — I think that if every application for money’, 
and every affidavit accounting for the expenditure of money, was properly 
examined into, it would require nearly twice as long a time. 

Is the presence of the Judge of any use for the examination by the Grand 
Jury of Presentments? — Certainly not. 

The Judge’s business is confined merely to forms, to see that the law is 

complied with when the Presentments have passed the Grand Jury ? I 

believe so. 

Are tho.se Presentments commonly before the Judge at a very late period of 
the Assizes, when he is very much hurried ? — The last business of the Judi^e is 
generally, to attend to the Preseiuinents. ° 

Have you ever known the J udge take those Presentments in any place, except 
the County Court? — No. 

Do you approve of the present law, that any two persons who can read and 
write, however low, are able to put in for a Presentment? —No. 

Do not you think a certificate of some person of consideration, approving of 
the application, would be an improvement? — Certainly. ° 

Do you think the remedy by traverse to improper Presentments, is effectual? — • 
No, I do not. 

Does the Clerk of the Crown demand a fee, before he enters the traverse?-^ 
I do not know. 

Can you speak as to what you think might be the expense of a traverse ?— No. 

Are overseers ever meiuioncd without their being consulted, so as to give the 
•Grand Jury to understand that a respectable person is applying for tlie road, 
when he has in fact no knowledge of the business at all ? — Constantly. 

Have you ever known that a Presentment, as, for example, a salary, which 
lias been refused by the Grand Jury or the Judge, for improper conduct in tlie 
persons, has^ been presented at a subsequent Assizes, and granted without any 
inquiry ? — No, I have not. 

Are you acquainted with the Fees Act? — I know the Act. 

Has it increased the expense in your county, from the number of officers who 
have a right- to fees under that Act?- — I cannot say. 

Do you think- it'would be a better mode of remunerating public officers, to 
let them have a 'sufficie^nt fixed salary, than that the emolument should be made 
up of so many diffeyen't items.^-i-Yes. 

Have you ever known, where the repairs of a piece of road has been asked 
for helw'een two certain points, that when it has been granted, the best parts 
have been repaired, and the .worst parts left without any thing being done to 
them?— No. . 

Could you generally give the Committee an idea of what you consider the 
defects of the system altogether?-^! consider the principal defect of the system 
arises from the power of taxing the counties for the repair of roads, and other 
public works, having been taken from the Magistracy and given to Grand .Juries : 
Hie Grand Jury is a body so composed, and would be so sutiiciemly and 

properly 
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properly occupied by its duties on the criminal business at the Assize.s, if it dis- Sir TI. Parnell, 

charged tliein as it ought to do, that it is very unfit to conduct the extensive 

business of superintending and making the roads, and other public works of the ' 

county ; I conceive that no regulation that appears to be calculated to contribute 

to controul the expemdture of the public money will be effectual, unless these 

powers are taken from the Grand Juries, and restored to the Magistrates at 

Quarter Sessions ; and I have been strengthened in this opinion by the authority 

of Judge Day. 

Upon what occasion had you any means oflearnlng his opinion? — In a Charge 
of his which I have read to the Grand Jury of the county of Dublin ; and sub- 
sequently, by a conversation with him on the subject of the last Assizes for the 
Queen's county. Another principal defect of the system, is the granting the 
money to be expended by overseers, thereby creating so large a number of 
public accountants, that it is nearly impossible that any system of regulations can 
provide an adequate controul over it. 

Have not the Grand Jury of the Queen’s county, wlten you have been presenr, 
uniformly got the best information they could ; and did you ever know them find 
any bill againsta person upon illegal evidence? — If written evidence is sufficient, 

I have known no such instance. 

By written evidence, you mean evidence of affidavits, instead of vivd voce 
evidence ? — Yes. 

Have you ever known them to find Bills of Indictment upon vivd voce illegal 
evidence? — No. 

Do not you think written information taken before a Magistrate, such in- 
formation as the Grand Jury should find a bill upon ? — From what I have read 
upon the subject, and heard Judges declare, I should think it was not. 

Have not Judges, after they have given their Charge, been in the habit of 
recommending Grand Juries in any particular case to examine a witness in 
favour of the Crown only^ — I do not recollect any instance. 

But you apprehend it to be the constant habit in Ireland, for Grand Juries to 
examine witnesses for the Crown only? — Certainly, when they examine any. 

What interval elapses after the Presentments are found, and before the Judge 
leaves the town, so as to afford tlie parties an opportunity of traversing ? — - 
Necessarily a very short one. 

Is not the Judges fiat to the Presentments, usually the last act done at the 
Assizes ? — Yes. 

There is therefore scarcely ever an opportunity afforded to partie.s to traverse, 
before the Judge leaves the town ? — Very seldom, as the decisions of the Grand 
Jury on Presentments are not made immediately public. 

Does not the Judge fiat the accounting affidavits, at the close of the Circuits? 

—Yes. 

Do you conceive, from the manner in which that duty is performed, that any 
peculiar advantage results from having the fiat of the Judge? — Where the 
duty is strictly attended to, a considerable advantage must be derived from it. 

Is it not, in fact, usually a mere matter of form, so far as the fiat of the Judge 
is concerned?— I have known some Judges enter very minutely into the details 
and forms of each affidavit, and others have passed them with a very slight 
inspection. 

Does it frequently happen that witnesses are examined before the Grand 
Jury, to substantiate the truth either of the grounding or accounting affidavits? 

—1 never knew an instance as to the necessity of the Presentment j that is a 
matter of deliberation with the Grand Jury. 

Do vou examine witnesses as to that? — We call in the Conservator some- 
times ; we do not examine as to the truth of the affidavits. 

Do the Grand Juries in your county, as in other counties, make the Present- 
ments upon the authority of the grounding affidavit, and the knowledge which 
any individual of the Grand Jury may have with respect to the road to be 
repaired or made? — That is the usual course. 

But when no individual happens to be present on the Grand Jury who knows 
the particular road, is ic then usual to examine witnesses?— The custom is to 
throw out the Presentment. 

Is that Presentment thrown out in consequence of not considering the allega- 
tions of the grounding affidavit to be sufficient, unsupported by tlie authority of 

283. a Grand 
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•Sir If- Varncll, a Gvond Juror? — No, but for want of tlie recommendation of some individual 
upon the Jury. 

' ^ ;\lay not, in that case, very proper Presentments be thrown out? — Certain!}'. 

Do you •conceive that it would be practicable or expedient, to transfer the civil 
authority, as to Presentments, from the Grand Jury to local Magistrates, without 
purifying the present Commission of tlie Peace throughout Ireland, generally? — 
Yes, I <lo; but I think it would be expetlient and useful to strike off from the 
list of Magistrates, many that of late years have received the Commission of the 
'Peace ; a considerable advantage would be obtained, by the attendance of those 
Magistrates wlio are Peers, and who cannot now take a part in the 'public 
bu.siness of the county. 

In the case of such a transfer, would yon propose that the business should be 
done by one collected meeting of the Magistrates, or by meeting of -the Ma- 
gistrates in sub-divisions, as baronies or otherwise? — I would propose to 
assimilate the practice as much as possible to the practice of this country, that 
is, by having the business done at the regular Quarter vSessions. 

Do you conceive that requiring a qualification of property with respect to 
.persons acting as ilagistrates, would be advantageous? — Yes. 

Do you know any part of Ireland, either your own county or elsewhere, 
•wdierc there woidd be a difficulty in finding Magistrates qualified, to the amount 
of 300 /. a year? — No. 

Have you ever known any stipulation on the part of a landlord towards his 
tenant, timt he will procure him a Presentment? — 1 liave not ; but 1 have been 
•very often asked by a tenant to get him a Presentment to assist him in paying 
■his rent. 

Do you conceive that the law as it now exists, with respect to the restraint 
required in swearing, grounding affidavits, and accounting affidavits, are suffi- 
cient ?— No. 

What further restraints or checks do you think it would be expedient to 
'introduce? — I think the controul of the expenditure of the public money might 
be better obtained by discontinuing the system of accounting by affidavit 
'altogether; and that if instead of presenting the money to be expended by 
overseers, it was presented to a public officer, who should be required to 
execute the work to be done by contract in every instance; a much better system 
of controul would be thereby secured. 

With whom should you propose tliat this officer should contract? — I should, 
propose that he should contract, by public advertisement, with those who would 
undertake to do the tvork upon the clteapest terms, and in the best manner, 
entering into a proper recognizance for the same ; and 1 should propose to 
jnake the certificate of this officer a sufficient proof of the expenditure of tlie 
money, and of his being entitled to receive it of the County Treasurer, with the 
'previous.approbation of the Grand Jury. 

Then do you think the checks respecting the grounding affidavits are sufficient, 
or that any .further check could be introduced with respect to them? — I have no 
•doubt that several improveuients might be introduced, but lam not at present 
.prepared to say what they should be. 

. ‘Would it not be advantageous, if they were sworn publicly before two Magis- 
trates? — Yes. 

Do you find the appointment of Conservator to be attended with any puldic 
benefit? — Very little, in comparison with what it ought to be. 

. You are understood to say, that it would be best to take away both the pre 
senting for money and the accounting for money, from the Grand Jury, and 
-to have it done at Sessions — Yes. 

Do you think it would be safer to trust it to Grand Juries al Sessions, and k) 
the Magistrates at Sessions, than it would be to a Grand Jury of the county and 
the Judge of Assize, if sufficient time was given to go through the business ?-r- 
It was not my intention to say, that the business of the county was to he done 
by the Grand Juries of Sessions, but by the Alagistrates at large attending the 
• Sessions. 

You were understood to say, that the presenting of money and the accountio'T 
for money should be taken away from the Grand Jury of .Assize, and transfeiTcd 
to the Grand Jury at Sessions ?— To the Magistrates at the Sessions. 

There is no law to enable the .Magistrates to present for money? — I look 
-forward to a new Act to enable them to present. 

You 
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You were understood to say, it would be better to take away the power of SxrU Pamell 
presenting money and of accounting for money, from the Grand Juries at the Bnrt. 
Assizes, and to transfer both powers to the Sessions; what body would then be < 

to present, the Cirand Jury impannellcd at, the Sessions, or whom? — I meant, 
that the powers should be given by a new Act of Parliament to the Bench of 
Magistrates attending the Quarter Sessions. 

To einpow’cr them to present? — Yes. 

Do you attend the Quarter Sessions of your own county? — Not regularly, but 
I have attended the two last. 

Do the most considerable gentlemen of property and consequence in your 
county attend the Quarter Sessions? — No, frequently none at all; I have never 
seen more than three or four. 

Is your Grand Jury well and respectably attended at the Assizes? — Particu* 
larly so ; but if the present powers of the Grand Juries were transferred to the 
Sessions, I have no doubt that the Sessions would be equally well attended ; 
they would be attended by all the Magistrates, which is one reason that induces 
me to wish that those powers should be so transferred; because lam quite sure, 
that the principal defect of the internal civil policy of Ireland arises from the 
neglect of Magistrates to meet at the Quarter Sessions. 

How often are the Sessions held in the Queen’s county? — The General Sessions 
are held four times a year. 

And the Assizes twice ? — A’^es. 

Do you think that, consistently with their attendance on Parliament, the 
Representatives of Ireland, who arc the principal gentry, could go backwards 
and forwards to attend the Sessions as well as they do the Assizes? — If the 
power of presenting public money, and the duty of accounting for it, was 
limited to be exercised at the January and October Sessions, such an arrange- 
ment would be more convenient, in regard to the attendance of Members upon 
their respective duties, than the present mode. 

The Assizes are generally in March and July, are they not ? — A*es. 

Do not you think, that if the business of Presentments was transferred from 
the Assizes to the Sessions, it w-ould very much diminish the number and re- 
spectability of the Grand Juries at the Assizes r — Yes ; but I think the criminal 
business would be better transacted, as there would then be sufficient time for 
examining witnesses upon the Bills of Indictment which came before them. 

Are your roads in good repair in the Queen’s county? — -Yes, very good. 

Have your county exjjenses increased very much within the last four or five 
years? — Yes, considerably. 

Have you ever known any covenants introduced into leases, respecting Pre- 
sentments ? — No. 

Is there any notice given, before a Presentment at the Assizes, to any of the 
parties that may be affected by the road ? — In case of a new road notice is given. 

To all parties affected? — To all parties affected. 

Have you heard the inequality of the taxation complained of in the Queen’s 
county ?— Frequently. 

Have you any doubt that if a more equal taxation could be adopted, it would 
remove a part of the grievance of the people? — Yes, I think it would. Before 
I withdraw, I beg to observe, that some time ago when there was a bill before 
the House relating to this subject, I proposed a clause requiring that a Schedule 
of the Presentments to be examined by the Grand Juiy, should be printed ; a 
Member proposed, and succeeded in making the alteration in ray clause, much 
against my consent, which was, leaving it optional with the Grand Juries to have 
the Schedule printed or not, as they thought proper; some of them have had 
them printed, and the greatest advantage has resulted from it. 

Are you of opinion, that if that was general and imperative, it would be • 
advantageous ? — Yes, of the greatest advantage. 

Do not you think the time is too limited for giving the Presentments in to the 
Secretaries, previous to the Assizes? — Yes; there is not sufficient time for pre- 
paring the Schedule, having it printed and circulated through the county. 
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Veneris, 12 die Maii, 1815. 

Edward Synge Cooper, Esquire, in The Chair. 



Loid Viscount Member for the County of Louth, Exarained. 

yucount Jocelyn. ^ IS your Lordship in tlie habit of attending the Grand Jury for the county of 

Louth . I have always attended once a year, and very often twice. 

Is your Grand J ury respectfully constituted in regard to properly?— Nothing 
can be more so. o r r o 

Have you a great press of business at your Assizes ?— Generally a great deal 
ot business. •' ° 

Both the criminal and civil business are done at the same Assizes ? — They are. 
Is It the practice, in the county of Louth, to examine viva voce evidence in 
criminal indictments ? — Only in case any J uror starts any doubt, then we examine 
viva voce evidence. 

It is not the universal practice? — By no means. 

You proceed, in general, upon the written depositions ?— Always except in 
those cases. ’’ ^ 

Is it ever the practice to examine viva voce evidence upon the grounding Pre- 
sentments ?— We always ask, If any Juror present knows the Presentment that is 
applied for, and if no Juror present knows it, there is always some gentleman in 
waiting to come m and give evidence upon it to the Grand Jury ; if there is no 
Juror to speak to it, and no gentleman in waiting, it is of course thrown out. 

By “ gentleman,” you mean a man of respectability and property ?— Yes. 
Considering the press of business, would it be possible to get through it iri the 

time of the Assizes, if viva voce evidence was examined as in this country ^ 

I think not. ^ ' 

How many days arc. allowed at your Assizes ?— Generally two clear days ■ 
ours is a very small county. •' ' 

What may be the average number of Bills sent up ?— f cannot speak to that 
More than fifty ? — Not so many, 1 should think. 

Is the criminal business before the Judge frequently finished previous to the 
Grand J ury being ready with their Presentments ?— No, I do not think it is. 

Then you never heard the Judge express any impatience at the Grand Jury 
not being ready? — Never. ^ 

Is the business of passing Presentments before the Judge, done in a cool 
way, or a hurry ’—Generally in a cool way ; it has always been done in onen 
Court. ^ 

You never knew it done at his lodgings ? — Never. 

Are road Presentments often traversed ? — I cannot speak to that. 

Do you know whether the Clerk of the Crown, with you, demands a fee for 
entering a traverse ? — I believe he does. 

Are the accounting affidavits examined particularly by the Grand Jury ?— Yes 
I believe very particularly. * 

i)o they ever call upon the party swearing the affidavit, or examine him > 

Not to my knowledge. 

It is merely looking over the tenor of the affidavit ?— Yes. 

Do you apprehend that the presence of the Judge is of any use in examinin<» 
grounding affidavits ?— No, I do not see of what use it is. ® 

Would it be of advantage to the accuracy of proceedings on Grand Juries if 
some mode could be struck out of examining both the grounding and the 

accounting affidavits, previous to their coming before the Grand Jury^ They 

are always very strictly examined by our Grand Jury. ^ 

You do not think any previous examination would lighten your business 
I do not. 

Cannot any two persons, liowever low in life, if they can write their names 
put in a Presentment .'■•—I understand they can. ’ 

Would It not be of advantage to have the sanction of some person of property 
or high character to authorize that Presentment ?— I think it is of advantage - and 
unless there is some person of property or character answers for it, the l^esent- 
ment would not pass with the Grand Jury of our county. 

Are 



Printed image digitised by the University of Southampton Library Digitisation Unit 



//^/ 

Evidence.] GRAND JURY PRESENTMENTS OF IRELAND. 47 

Are persons named as overseers on Presentments, ever so samed, within your loni 
Lordship’s knowledge, without those persons having been previously consulted ? — Viscount Jocelyn. 
I have heard it has been. s-- ' 

You do not know it of your own knowledge? — No, I cannot speak to it of 
iny own knowledge. 

Are not the emoluments of the different officers, such as the Clerk of the 
Crown, Clerk of the Peace, Sub-Sheriff and Crier, made up of a number of 
different items from fees?— ‘Yes. 

Would it not be belter to remunerate those officers handsomely, by a settled 
salary? — I certainly think so. 

Does your Lordship recollect the practice before the passing of what was 
called The Fees Act? — No, I do not. 

Is not your Lordship of opinion, that supposing the Grand Jury could be 
relieved from some of the detail of the business which comes before them, the 
final conlroul is better placed in their hands, with the Judge, than any other? — 

Undoubtedly. 

Is your Lordship of opinion the business could be done as well at Sessions? — 

I do not think the attendance would be as good. 

As the presence of the Judge could not be had there, does not your Lordship 
think the controul of the Judge is of service ?— Of great service. 

In what way does your Lordship think it is of service? — It adds solemnity, 
and has an effect upon the minds of the common people, who hear the Present- 
ments read over before the Judge, and they can then traverse if they please. 

The Judge cannot enter further into the affidavit but in matter of form? — He 
merely reads them over. 

What additional time do you think it would require to do the business to your 
satisfaction, if you beard vivd voce evidence upon all the affidavits ? — We have 
more business at some Assizes than at others. 

Are you of opinion you could, in tije time you are at present limited to, do the 
business and hear viva voce evidence? — No. 

Does your Lordship know whether the treasurer takes any fee upon the dis- 
charge of Presentments?^ — I do not. 

Is there any complaint of the inequality of the survey, in the county of Louth ? — 

I never heard any. 

Is the tax laid on by the acre ? — It is. 

Can your Lordship at all give the Committee any idea what the average rate 
of taxation per acre may be in your county ? — I cannot. 

Does your Lordship know whether any considerable expense has been incurred, 
in lowering hills and filling up hollows, since the Act that enabled it to be done 
by Presentment? — There certainly have been a good many done. 

Does your Lordship conceive, that if the business, with respect to the account- 
ing for Presentments were done at the Sessions, or at least the formal part gone 
through there, there would not be the same attendance at Sessions in that case, 
as there is now at the Assizes, of persons qualified to transact that business ; 

Would it not increase the respectability of the attendance at the Sessions, if the 
business now done at the Assizes were done at the Sessions? — I conceive it 
would increase the respectability of the attendance at the Sessions, certainly. 

Does your Lordship know any instance of the Judges taking Presentments in 
their chambers? — Not to my knowledge, in the county of Louth. 

Does your Lordship know whether the sura lying in the treasurer’s hands, on 
account of Presentments unaccounted for during any length of time, is at any 
time very considerable? — I believe it has been very considerable in the county of 
Louth, owing to our having been about to build a new Court-House, which we 
have every year presented ; for that money has lain in the treasurer's hands till 
it has accumulated to a large sura. 

Does it occur to your Lordship that any arrangement might be made, by which 
that part of the money which now lies in the treasurer’s hands, and is not liable 
lo be immediately called for, might be lodged with greater security than at 
present? — Though I conceive it perfectly secure, I still think it would be of 
greater advantage to make it Bank stock, by which means it would bear interest. 

Is your Lordship acquainted with any circumstances which lead you to believe, 
that affidavits are sometimes sent up to the Grand Jury, by Magistrates before 
•whom such affidavits have not been actually sworn by the persons whose names 
appear to them ? — I never beard of such a thing in the county of Louth. 
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... Are your roads in good order in your county? — Excellent: they cannot be 

Vtscount Joeciyn. better. 

Have your county expenses increased? — They have. 

Your money is ecjually assessed ? — I think it is. 

Under what survey? — I catmot speak accurately to that. 

Has not the county of Louth improved very much? — It was always a very rich 
county, but of course has improved very much. 

Does your Lordship attend the Ses.sions5 — I never have. 

Is it the practice of the principal gentlemen of the county to attend them? — 
It is, I believe, of those who are constantly resident in the county. 

Have you many Presentments for malicious burnings in the county of Louth? 
— I do not remember any in the county of Louth. 

Have you many Still fines.- — No ; no Still fines at all that I ever heard of, in 
the county of Louth. 

Do you employ Conservators in your county? — No, I never heard of such 
a thing. 

Does your Lordship think it would be of use to transfer the Presentments from 
the Grand J ury to the Magistrates ? — I think it would be extremely unadvisable 
to transfer the pow'er of presenting from the most respectable class of people in 
Ireland upon their oatlis, to a bench of Magistrates who are not upon their oaths. 

Would any persons in your county have the opportunity of controuling the 
Presentments, supposing them sent to a bench of Magistrates that had not that 
opportunity now, from not being called as Grand Jurors? — There are Magis- 
trates who are never upon the Grand Jury. 

Does your Lordship know whether it is the habit of the Grand Jury to 
present for the officers of the Court, such as Clerk of the Crown, to the extent 
of the power the Act authorizes ? — 1 think it generally is, but I cannot say for 
’ certain. 

Without seeing whether the business done calls for that payment? — They first 
ascertain that the business is well done. 

With respect, for example, to the registering Arms, does your Lordship know 
whether any enquiry is made as to the quantity of Arms registered ? — I believe 
there is ; but I cannot positively say. 

Your Lordship thinks it would be a better way to pay those officers by salary, 
rather than by an accumulation of small fees ? — I think so. 

Does your Lordship think that advantage would be derived from establishing 
any qualification of property with respect to Sheriffs?— As far as the county of 
Louth is concerned there would be no advantage whatever ; it is the greatest 
difficulty to get a Sheriff. 

CoIonelJirwej Crosbie, Member for the County of Kerry, Examined. 

Colonel J.Croshie. YOU are w’ell acquainted with tlie Grand Jury practice in the county of 
N... ' Kerry ? — Yes, I am, tolerably well. 

Is your Grand Jury well constituted in respect of property? — In general 
it is; the men of property in the county, are generally summoned upon it. 

Is there a great press of business at your Assizes ? — A great deal, generally. 

The criminal and civil business are done at the same Assizes ? — Yes. 

How long are your Assizes?— The Judges come in on Monday, and generally 
remain until Saturday ; but th^ sometimes quit us before that. 

Is it the practice of the Grand Jury in the county of Kerry, to examine 
viv4 voce evidence upon the criminal indictments? — Sometimes. 

They proceed, in general, upon the written depositions? — Yes, upon the 
informations, except in particular cases, and then they examine the witnesses. 

Is it the practice to e.xamine \ivk voce evidence, upon the affidavits for oround- 
ing Presentments? — No, not at all. 

You take it upon the affidavit? — Yes. 

Considering the business to be done, would it be possible to get through it, if 
viv4 voce evidence were to be examined as in England ? — Certainly not ; we are 
much straitened as to time, in the mode of examination we now go through. 

When the criminal business is concluded befoi-e the Grand Jury are prepared 
with their Presentments, have you ever known the Judge express himself as 
impatient at their not being ready?— Very, very often ; almost every Assizes. 

Has it ever occurred, within your knowledge, that tlie Judge has gone away, 
and left the Presentments without being taken ? — He did the last Summer Assizes ; 

he 
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lie went away two days before the time specified; he went away on Thursday, ColonelJ. Crosbie. 
and he was not obliged to quit us till Saturday evening. ' '' 

Which is the next county to yours? — Cork. 

On what day did the Circuit comtiience there?— One Judge was obliged to be 
there on Monday ; he left us when his business was over; llie other was not to 
have opened his Commission till Wednesday, and if he had quitted us on 
Monday, that would have allowed sufficient time. 

The business of the county being undone? — Completely undone; and he 
desired us to send our Presentments after liiin to Killarney ; but we refused to 
do so, conceiving such a practice irregular. 

There is no Court held at Killarney ? — No. 

No part of tlie business of the Circuit called him to Killarney? — No, only as 
a town he was to pass through. 

Who was the Judge who left you so? — Chief Baron 0‘Grady; we, the Grand 
Jury, represented the matter to Government. 

Supposing the Grand Jury had adopted the representation of the Judge, and 
sent the Presentments to Killarney to be fiated, what opportunity would there 
have been for them to be traversed ? — None whatsoever. 

Is not the business of passing the Presentments before the Judge, done gene- 
rally in a great hurry ? — The Judge generally reads them in open Court. 

Sufficiently audible to be beard ? — Yes, it is done pretty quick, but it is done 
in open Court. 

Have you often known traverses entered ?— -Often. 

Does the Clerk of the Crown with you demand a fee, before he enters a tra- 
verse ? — I cannot say, I never heard he did ; he may or may not. 

Do you consider the presence of the Judge of any service, while you are exa- 
mining the grounding affidavits? — No; the Judge generally investigates the- 
affidavits after he receives them from the Jury. 

Would it be of use to the accuracy of their proceedings, if there were any 
previous examination of the grounding affidavits, before they came before the 
Grand Jury ?— I think it might be of iisci the people would be better acquainted 
with the grounds of the Presentments. 

Cannot any persons, however low in life, if they can write, put in a Present- 
ment ? — Yes. 

You require the certificate of a respectable gentleman to the Presentment 
applied for, as the head overseer, exclusive of those who make the affidavit ? — Yes. 

Do not you think that the controul of the public money, in the last instance, 
is better placed in the Grand Jury than in any other hajtds? — I think it is. 

Do you think it would be equally well done at Sessions.'' — Certainly not, 
because the gentlemen of property do not attend the Sessions. 

If this business was transferred to the Session, would it improve the business ? 

— I think it would not, the principal gentlemen cannot always attend. 

Are the names of respectable persons sometimes proposed as overseers without 
their knowledge, in order to blind the Grand Jury? — Ye.s. 

And it sometimes happens, in these cases, that the road is accounted for 
without the principal overseer having troubled his head about it .' — ^The principal 
overseer, in our county, is obliged to make an affidavit before the Grand Jury, 

T.hat he has seen it, and, to the best of his knowledge, that the work is well 
executed ; that affidavit is made before the account is passed. 

Would it not be a check against that practice if a gentleman, the overseer, was to 
sign that application ? — We ahvay.*! require the signature of the gentleman overseer. 

Arc there not two overseers named? — Yes, there are generally two under- 
overseers, besides the principal one. 

One of these is a respectable person, and the other of an inferior description ? 

— ^The under overseers are generally middling farmers ; in short, the gentleman 
who wants the Presentment puts it into the hands of the person that he con- 
ceives will pay the most attention to it. 

And the emoluments to the Clerk of the Crown, and the Clerk of the Peace, 

Jail Keeper ; are they not emoluments made up of different items? — Yes. 

Do yon think it would be better to pay them by fixed salary, than to have these 
fees ? — 1 should think it would. 

Do you present the full fees? — No; we always i-educe a certain proportion, 
sometimes more and sometimes less; but the public officers complain that it is 
a slur upon their character that any reduction should take place. 
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Supposing that Uie business was to continue to be done as usual at tlie 
Assizes, what additional time would it take to do it satisfactorily?—! conceive 
that in otir county toe time that is allowed would be sufficient, examining as far 
as we thought necessary v.v 4 voce evidence t and if we w^ere to go into a®ge„erai 
csamuiation upon every Indictment, it would take three days more ft least 
where no informations were sent up. 

Does the treasurer demand any fee upon presentment of Indictments:— 
1 understand he demands sixpence in the pound on Presentments 

Is that demand made in consequence of his advancing money, or is it upon 
Its being discharged by the Judger— Upon its being discharged by the Jud<^e^ it 
lo ^ter the I resentment is accounted for this demand is made. ^ ’ 

Does the treasurer refuse to pay the money, without making that deduction 
I undeistand from the under overseer he does; hut to the lifad overseer lie will 
say. It is a usu,al fee, and therefore he expects it ; but if it is refused, he pays the 
money without deduction. ’ ^ 

Is there any complaint as to the unequal taxes in the county of Kerrv ? 

Iherc IS, and there is great ground for it. I know of my own knowledge flnns 

mr eqSal'qualii'f. ® ^ 

Plofgied fatidf “P»” ''>« call 

And that plough land differs from loo to 500 ?— Yes, and much more 
Every ploughed laud ,s taxed alike ?-Yes; there is a certain lot of land 
othfrs “0^500®^ of only 60 acres, and in 

Do you know by what survey they are levied '~I do not 

Kerry very much increased in cultivation within these few 
yeaisr — It is wonderfully increased. ^ 

toferTblf^oT'*' ®°°'‘ Kerry !_In general the roads are 

Is the time of the Grand .Tory much occupied in the business of Still fines:— 
ISO, not at all. juics. 

“ocopied by Presentments for malicious hurningsr-Mfe have 
had a great number of appl, cations of that kind; there is hardly an Assizes fa- 

the last four 01 five years, in which we have not had applicaliona 

Those enquiries take up a good deal of time of the Grand Jury:— They a 
I understand they are very accurately investigated ?— They are: hut^it lias 
sometimes occurred, that the Judge has left the town before we have had time to 
finish our investigation. ^ 

t, > ‘.V“a P™ctice for the Judge to dischuree the Grand Jury, before he 
Ijuits the Assize Town?— In general it is. ' 

Have yon ever known the contrary?- At the very last Summer Assizes the 
Judge quitted the tovvn, and we sat for the greater part of the next dav ’and 
were never duly discharged; we wrote to him on the Priday oveuing, testate 
that all our business was then finished, if he chose to come back and rfeeive our 

thrClerToT.’hr^'™' 'd^ ‘•■'"n “>" >«“''• tbranswej 

^ i,''L J ' ? ^ delivered to tlie Grand Jury, on his return was That 
Ju?v H "°‘h ■" p^odduniour, he would have fined every one of the ’Oraiid 

Jury, and made us follow him to any part of the county he pleased. 

uo'ta/row or"‘™"'“"“' -- '%e-No, 

Do you know whether there was any levy under these Presentments :— There 
was a levy and money paid, but under wlml authority I cannot say; we finished 

our Presentments after the Judge had left the town ^ 

Do you conceive that the present mode of appointing the Grand Jury is a 
good one r As far as I know, I think there cannot be a better mode ’ 

Do you conceive any further qualification is necessary for a Grand Juror, than 
at present exists ?-No ; it seems to be the wish of every Sheriff in our county 
to summon the most respectable men. 

Are the Sheriffs themselves always the most respectable men in the county 
They are as respectable as can be bad. couuiy . 

to fl 7 tri'\r Presentment, before the Assizes, and sent round 

to all the MagKstrates.' — \es, about a week before the Assizes. 

Do 
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Do you think it u-ould be a good thing, if affidavits made for Presentments or Cohnel J. CrosiU. 
for public money, should be made in open Court?— Yes, I do ; and I am satisfied ^ 

that some public examination is necessary, for there are very few instances where 
the money is fairly expended. 

Do you conceive it would be a good plan to transfer the civil authority of the 
Grand Jury, the whole power of Presentments to a bench of Magistrates; to take 
it out of the hand of the Grand Jury altogether? — I do not conceive that the 
slightest advantage would arise from that; it is in the bands of those respectable 
Magistrates when it is in the hands of the Grand Jury. 

Do you think there would be any advantage in limiting tlie amount to be 
granted by the Grand Jury? — I think there would be an advantage in it; I 
think the more checks that arc put upon it the better. 

Wliether your county expenditure has increased much of late years? — Yes, 
very much; the increase of roads is very great, and of course the expenditure 
must be. 

Do not you conceive, that if the money granted for roads is properly 
expended, that it employs the poor people at a dead season of the year, when 
they can not otherwise get employment ? — I know it is a great advantage, and 
I am convinced the Presentment is no disadvantage, if the money is fairly laid 
out; but I can assert, that there is scarcely un instance where one-half of the 
money is ever laid out. 

Do you conceive that the annexing a certificate on oath, of either a Magis- 
trate. or a respectable gentleman in the neighbourhood, to the accounting affidavit 
of the overseer, stating that that Magistrate or Gentleman had viewed the road, 
and believed it well made, and swearing that he believed that the money had 
been fairly laid out, would be a salutary check to prevent the abuses which at 
present exist? — I think it is a check, but not a sufficient one ; we did try that 
mode, and we practise it as far as we can at every Assizes ; and notwithstanding, 

I am of opinion that the money is not fairly laid out, we are all deceived by the 
under-overseers. 

What in your opinion would be the best, the most effective check against 
any abuse? — I conceive that the best mode of applying for Presentments would 
be, the gentleman himself who was interested in the road, to present for it 
without any under-overseer; and after that Presentment being granted, that he 
should immediately after the Assizes, advertise at the neighbouring chapel or 
place of worship where the common people resort, that there were so many 
perches of such a road to be nmde, and that he %vould receive proposals from 
any person, for any number of perches that they chose to undertake, and 
to set it to them in small lots ; by which means the gentleman himself would 
have an opportunity of seeing whether the work was well executed or not, 
and if the work was not well executed, he could order more additional money 
to be expended upon it, from the contract he entered into with the people ; and 
the way he should be obliged to account for that would be, to make an atiidavit 
himself in the open Court at the following Assizes, stating that he had contracted 
so and so, giving the name of every man he had contracted with; with such a 
man for so many perches at such a rate, and so on ; and that he should swear 
to that expenditure, and to the best of his belief that the work was well executed. 

I conceive there would be a saving to the public by this mode, and that the work 
would be ranch better clone; and if there was any overplus, it would, in this 
case, be returned to the county. 

Do not you think, that even in that case, it would be of use to have a 
secondary overseer? — It can do no barm. 

Then that man would expect his fees? — Then allow him his fees. 

Have you known instances where these affidavits have been produced as sworn, 
when they have not been really sworn before the Magistrate?— I do not know it 
from my own knowledge, but 1 suspect it is the case ; tiie reason is this, that 
many of these acting overseers I have desired to come to swear tbeir affidavits 
before myself, and they have refused, and said, They should be obliged to go to 
the county town to have the affidavit properly drawn up, and that it would be 
trouble-some coming back to me, it would give them two journeys, and that they 
would find a Magistrate in town to sign it. 

Rut of course the J urat is always regularly attested by a Magistrate as if they 
had been sworn ? — Yes ; I can give another reason for suspecting that the men 
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are not always sworn. A inan applied to me at the Assizes before last, to take 
his affidavits and when I called for the book to swear him, he ran away. 

Do you know any instance, of your own knowlcdite, of Clerks of the Crown 
or of the Peace being put upon Grand Juries? — No, I never knew or heard of it. 

Gustavus Rochfort, Esquire, Member for the County of Westmeath, Examined. 

YOU are well acquainted with the Grand Jury practice in the county of 
Westmeath? — Yes; 1 have been on the Grand Jury for years, and generally 
Foreman. " ^ 

Have you a great press of business at your Assizes commonlv ? — A great press 
both of Criminal and Presentment business. ' ’ 

Is your Grand Jury very respectably attended?— There generally attends a 
number of gentlemen, sufficient to make two Grand Juries, all men of the first 
property. 

Is it the practice, in general, to examine vivS voce evidence upon an Indict- 
ment, or do you go upon written depositions alone?— On the reading of the 
bills, it any thing strikes any of the Grand Jury to make it necessary to examine 
a witness in favour of the Crown, in that case we do examine. 

Do not you think it might frequently happen, that if you examined witnesses, 
the opinion of the Grand Jury might be to make your bills, which upon exa- 
mination of written depositions alone, they are induced to find?— I am against 
examining witnesses, excepting when a doubt arises, or when some of the Grand 
Jury say there is occasion, because it rather makes the Grand Jury a place for 
the trial of the whole merits. ^ 

Do not you think it is a great hardship for an innocent person to be put upon 
his trial, if by the examination of witnesses that might be prevented?— It is; but 
I think, in any particular case, where a Grand Juror states that it is necessary to 
examine, that is a full and sufficient cause to examine upon. 

Have you sufficient lime allowed at your Assizes, for doing both the civil and 
criminal liusiness satisfactorily? — The usual number of days given for the busi- 
ness was three and a half, or four; the last Spring Assizes, on account of the 
disturbed state of the western part of the county, and the number of persons in 
prison, the Judges gave six or seven days, which enabled the Grand Jury to get 
through their Presentment business very satisfactorily. 

In taking the Presentments into consideration, do you proceed merely upon 
the affidavits for grounding the Presentment upon, or do you ever examine 
witnesses?— We proceed upon the presenting affidavit, with the information given 
by some of the Grand Jurors present. ® 

Does it never happen that a Presentment is offered to the Grand Jury, upon 
which there is no Grand Juror who can give information? — Often; in that case 
some respectable person from that quarter of the country, is called in and exa- 
mined as to the merits of the Presentment or Road. 

When the accounting affidavit comes before the Grand Jury, do they examine 
the affidavit very particularly, or pass it as a matter of course i^There is a 
Committee of the Grand Jury appointed to take the accounting affidavits- 
they take it and see that the schedule is regular, that the work is ref^ularly 
accounted for. ® *' 

Has it often happened that the criminal business before the Judge, is finished 
before the Grand Jury are ready with the civil business ?— The criminal business 
IS finished before the Grand Jury has done with the Presentments, or before they 
arc entered by the Clerk. ^ 

Have you ever known the Judge express impatience, at the Grand Jury not 
being ready for him ? — The Judge has often sent to the Grand Jury, to know if 
they were ready; and they have sent word that they would be ready as soon as 
possible, in one, two or three hours, as the case might be. 

Is it an uniform practice in the county of Westmeath, for the Judge to take 
the Presentments in open Court, and never in his lodgings? — It is the practice 
to take them in Court. 

Have you ever known them taken at the Judge’s lodgings? — Yes, once or 
^ have not been done till a very late hour in the evening. 

Vi hen Presentments are passed by the J udge, at that very late hour, is there 
a sufficient opportunity for any person to traverse? — Certainly not, in the. 
Judge s room ; but it is generally known, every Presentment that has passed, and 
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the traverser has an opportunity of traversing at any time before the Circuit Gusiaius Rock/bri, 

is over. 

When you take into consideration, that the Grand Jury are sworn to secrecy, 
how can it happen to be known that Presentments are passed before they come 
to the J udge ? — When the Presentments of the county or barony arc passed, and 
signed by the Foreman, they are handed to the Clerk of the Grand Jury, to enter 
them in the Presentment Book. 

Are you of opinion, that the presence of the Judge in Court, while you are 
examining into the grounding affidavit, is of any use? — Yes, I think it is; the 
presence of a Judge, and a full Court, always makes the passing Money Pre- 
sentments a more serious matter, than if they were passed in private. 

Do not you think that the having the Preseoiments in the present mode, 
before the Grand'Jury and the Court, in the final controu! of them, is the best 
mode of disposing of them? — I certainly do; I think it the best mode, as 
three-and-twenty gentlemen of the first respectability, who have taken the G rand 
Juryman’s oath, must be the best judges. 

Do you think that the presenting and the controuling the public money would 
be as well done at the Sessions? — Certainly not. 

Have you any itagistrates in the county of Westmeath that are never put on 
the Grand JU17? — Several. 

Do you think it would be an advantage to the accuracy of the proceedings of 
a Grand Jury, If some mode could be struck out for tlie grounding affidavits 
and Presentments being examined, previous to their coining before the Grand 
Jury r — Yes, if sufficient time is not given to the Grand Jury to investigate the 
merit of each Presentment. 

Has there been a great additional expense entailed upon the county of West- 
meath, by the Fees Act, passed a Session or two ago ? — I think there may have 
been a small increase. 

Are there not some persons under that Fees Act, such as the Judge’s Crier 
and the Crier at the Sessions, entitled to fees from prisoners tried and acquitted 
at the Sessions, who were not entitled to fees formerly? — There may have been 
some few. 

Does the treasurer of the county of Westmeath, demand or take any fee, upon 
the payment of money ? — Never ; I never heard of such a thing. 

Is there any complaint as to the mode for laying on the tax for county works 
in the county of Westmeath ? — Not any. 

Are you of opinion it is a perfectly equal tax ? — It is laid on under the Down 
Surve}', Sir William Petty's Survey ; some persons say, they pay for some small 
quantity of land more than they possess. 

Are the roads in Westmeath in good order, generally? — Very excellent order; 
the Magistrates and gentlemen inspect them. 

What is the rule as to the order in which these Presentments of roads are 
called for before the Grand Jury? — The Presentments arc given in to the 
Secretary fifteen days before the Assizes ; he places them in numbers ; the 
schedules are printed, and furnished to each Magistrate several days before the 
Assizes. 

Is tliere any rotation In which the Grand Juries themselves name their Pre- 
sentments? — In the county I have been a Juror of, we first go through the 
Presentments of the county at large ; they are handed to the Clerk to enter in 
liis book; we then begin and go on with the Barony Presentments, according to 
the order the Clerk has arranged them in. 

When those Presentments upon the county at large are gone through, to 
what do you next proceed? — To Presentments on the Baronies. 

Are they also regulated by the Clerk’s list ? — Yes; as they are brought in, 
he numbers them, and puts them on a file; they are locked uji in a box by the 
Clerk ; the Foreman gets the key, takes them out, and each Barony is con- 
sidered one after the other. 

Then they are taken in the order in which they are upon the Clerk’s list, and 
in the book in which he enters them ; is there no reference made to particular 
Grand Jurors, for instance, to the Foreman, for his Pre.sentment, or any other 
Grand Juror for Ins ? — If the first man in the Grand Jury was going away, his 
Presentment would not be taken in preference to any other. 

Is the time of the Grand Jury in your county much occupied in investigating 
Indictments for malicious burnings and stills? A man who had houses that had 
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Gusfavus Rochfort, been burnt, or their hay, are sworn in Court before the Judt^e and Grand 
schedule of losses; tliey are then brought up to the Grand Jury, 

' where they are closely examined again by the Grand Jury as to their losses; we 
never grant, without anotlier examination in the Grand Jury room, a cross 
examination, and without the closest examination. 

When the Judge is going to examine into a burning Presentment, whether the 
man has gone through ail the different forms, does not the Judge examine to all 
this in the presence of some of the Grand Jury, and the Grand Jury cannot 
take cognizance of that burning Presentment without its being sent up to them 
by the Judge ? — Yes ; the Judge alwaj’s calls the Grand Jury, has the aggrieved 
party sworn before them, and he sends the aggrieved party, as I stated'” before, 
up to the Grand Jury-room. 

What duty devolves upon the Grand Jury, in respect to Still fines ? — They 
read the bill, and examine into its facts, before they present. 



Jovis, 18° die Mail, 1815. 

Edwaud Synge Cooper, Esquire, in Th^ Chair. 

Thomas Pepper, Esquire, called in, and Examined. 

TkomasVcpper,E»q. YOU are frequently OD the Grand Jury of the county of Meath? — Yes. 

'■ ^ Do you happen to know whether the Clerk of the Crown has often been on 

the Grand Jury there? — He has often been on the Grand Jury, but I fancy not 
of late years. 

He was on the Grand Jury while he was Clerk of the Crown? — Yes, I have sat 
with him. 

JIow came he to be left out? — I rather think there was some objection made, 
and the Judge ruled, he should not sit any longer. 

Do you recollect what reason was given? — No, I cannot say; he was objected 
to as being Clerk of the Crown. 

He had been many years a Grand Juryman? — Yes. 

He is not any longer a Grand Juryman ? — He has not sat for a considerable 
time. 

And will not sit again probably? — I fancy not. 

Your Grand Jury is always respectable, in point of property^ — Yes. 

Is the Cierk of the Crown’s son on the Grand Jury? — Yes. 

And is not he joined in the Commission with his father? — I cannot say. 

Is the taxation of the county of Meath pretty reasonable, do you think? — Yes, 
I rather think it is ; there is no very great difference in baronies. 

By what survey is that taxation? — I believe by the Down Survey. 

Has the county of Meath improved much within the last hundred years; is 
there much arable land improved in that county? — I rather believe not; it has 
been alw'ays an improved county; there is no waste land. 

There has been im laud brought in within lOO years? — I cannot say that; but 
in my recollection, there has been no land taken in. 

Is it a grazing or an arable country? — It is both; it is a great corn country, 
and a great grazing country. 

What time is allowed for your Assizes in the county of Meath? — From three 
to four days. 

Is that sufficient to get through your business, with due enquiry ? — I think it is. 

You have no assaults tried at your Assizes; they are all tried at Sessions, are 
thev not? — I rather think so; we have appeals from the Sessions. 

Are any informations for assaults ever sent in to Grand Juries at the Assizes 
in your county ? — I really cannot say ; I rather think not. 

Do you examine vivfl voce evidence upon the criminal Indictments? — When- 
ever the informations are not fully satisfactory. 

Do persons complain in the county of Meath, of much abuse of the expen- 
diture of public money? — I never heard of any complaints, 

William Odell, Esquire, Member for the County of Limerick, Examined. 

William Odell, Esq. DO you think there is time sufficient given upon Grand Juries, to do tl)e 
' business at Assizes ?— I speak as to my own county only ; there is ; we have six 
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days in our county, and sometimes seven; and no informations for assaults come WHUamOdcll, 

before us, they are all tried at Sessions. '■ ^ 

Are you aware that the taxation is often very unequal in your county ? — Very 
much SO; some Townlands pay little or nothing, and others pay for more land 



than they contain. 

Is the sess laid on as an acreable sess, or in what other way?' — By the acre, 



and by plough lands ; and there are some plough lands contain a great deal of 
mountain and bog ; there are others where they contain two or three thousand 
acres, which pay only for 130, the rest being mountain and bog. 

Do you examine witnesses upon oath, when you tind Bills of Indictment? — 
Very often ; always whenever there is the smallest shadow of doubt in the mind 
of any Grand Juryman in the room. 

But you do not consider it binding on you to do so? — Certainly not; we have 
the informations brought up to us with the Bill of Indictment tacked to them; 
we also have, in cases of murder, the Coroner’s Inquest sent up with them, when- 
ever held ; in such cases where we have no doubt on the subject, we do not 



examine vivA voce evidence, otherwise we always do. 

Dp you approve of an Act that was passed to regulate the fees, some Sessions 
ago ? — By no means. 

Has it increased the demand on your county for fees? — It has. 



General Arclidall, Jlember for the County of Fermanagh, Examined. Central Archdati. 

IS the assessment in the county of Fermanagh very irregular? — Yes, they are ''' s-f ^ 

very different. 

■Will you state in what way? — I suppose it is a great number of years ago; 

I dare say much more than a century, since the lands were divided by what was 
termed Tates, at that time, and they were classed in four numbers. No. 1, 2, 3, 
and 4; No. 1 paid the lowest sess, and consequently No. 4 paid the highest 
sess ; This is now extremely oppressive to a great part of the county ; for instance, 
there is a great part of the lands now that were originally assessed as No. 4, 
that are much inferior to those which are now No. 1, it is most likely the land 
was covered with wood. 

"What occasions that difference? — I cannot say; the valuation is higher by the 
acre, as you rise to No 4. 

Are the contents of the Tates the same, or are some larger and some smaller 
— They are not at all the same in point of number of acres. 

Can you state the highest and the lowest number of acres ?— I cannot take 
upon myself to do so ; but the difference is so very extensive in the sum total 
of the sess, for the same number of acres, it is astonishing almost. 

Are you acquainted with any land that pays a great sess, and any land adjoin- 
ing that pays very little? — I am. 

Can you state any remarkable instance of the kind? — I know there are very 
remarkable instances, but I cannot say precisely what they are, but it rises five 
or six times the value of it, from 1 to 4 ; it rises considerably ; in fa#, I know 
some gentlemen that pay very little, I know others that pay a vast deal, but I do 
not know what the number of acres are; I know there are great complaints on 
the subject, I am not capable to enter into it very particularly. 

Is your Grand Jury very respectably attended r — Very fairly ; all the gentle- 
men of the country attend frequently. 

There is no complaint that there are men who are not men of property on it? 

— There are several men who are not persons who pay a large sess. 

To the exclusion of any men of property ? — No, it is from the want of a suffi- 
cient number of men of property; but there are several farmers who pay more 
sess than those on the Grand Jury. 

They are generally the first men of the county? — Yes. 

How is the Sheriff appointed ?— By the Lord Lieutenant, of course. 

Is the Sheriff generally appointed by the selection of the Lord Lieutenant, 
or on the recommendation of other persons ? — I dare say there is a recom- 
mendation by other persons to him; the outgoing High Sheriff returns three 
persons, but it does not at all follow that the Lord Lieutenant will choose any 
one of those three. . . 

Does it frequently happen that he does not choose one of those three, within 
your own experience? — I think I recollect instances of it, and, in short, I have 
no doubt of the matter. 
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G™tr«i AreMall. Are you aware wlietlier the appointincut of the Sherilf is rcgulatetl by ancient 
' usage, or by Act of Parliament'— I am not. 

Have you been in the habit ot attending the Quarter Sessions of your county ? 
— Is.ever; 1 have been otherwise employed. 

Has the Slieriff generally, within your memory, been a responsible man or a 
man ot property, or have you known it otlierwise ?— I have never known him 
without property, but I have known )iim with very small property. 

Have you known instances where the want of yiroperty has been felt as a 
grievance in the country, in respect of the responsibility for the concerns that 
might pass through his hands ? — I cannot say. 

Are they not generally men of property?— They are generally, but they have 
most of them served their turn, and then you must come to men of inferior 
property. 

In short, it does not strike you there lias been any abuse in that respect? — No. 

As far as possible, the selection has been made amongst men of property' 

1 es ; every gentleman docs serve his turn. ^ 

The Sheriff always selects the GrandJury ?— The Sheriff always selects the 
Grand Jury. 

\ou do not know whether there is usually a respectable attendance of 
Magistrates at the Quarter Sessions? — I hear there is not. 

The business transacted at the Quarter Sessions is important? — Verv important. 

1^0 you think your county could afford an attendance of Magistrates at 
Quarter Sessions, without much inconvenience ? — I think it might; there would 
be some little inconvenience, of course. 

When the Lord Lieutenant has selected as Sheriff, a person not included in the 
return of the preceding Sheriffj how has that selection been generally accounted 
for ?— It has generally been accounted for by there being a recommendation of 
some person of w-eight with the Lord Lieutenant. I consider tliat the unequal 
state of the taxation is the greatest grievance our county has to complain of : 
of course No. i does not complain of the amount so much as No. 4, because 
they do not pay so iiiucii ; No. 4 complains most ; at the present time there is a 
new line of mail coach road, and a new gaol now building, and the taxation is 
immoderate. 

And the more the amount increases, the more the inequality is felt as a 
grievance r — Yes. 

Is it taxed by the. Stratford Survey or the Down Survey?— I do not know 
which it is, but I suppose the Down Survey 

_ Are the proprietors of No. 1 or No. 4 most on your Grand Jury?— I think 
it IS quite indiscriminate ; some of the people of the first fortune in the country 
are No. 1. ^ 

Are not they more generous of the public money tlian No. 4 ?— I believe it 
stands to reason, that the less a man has to pay, the more liberal be will be of 
the money. 

Are yo»r Grand Juries respectably lUtemled ?— Very tolerably; bolter some- 
times, and sometimes worse. 

Are your I'oads iu good order ? — They are very far from it, notwithstandin*' 
they cost so much money; it is, in a great measure, owing to local circum- 
stances, from the difiicully of finding materials: I beg leave also to mention 
anotlicr circumstance, which I consider ratlier a grievance to the country; there 
is a wonderful passion for cutting down hills; iii short, where a fonr-wbeeled 
carriage does not travel once a-ycar, persons get a Presentment for cultin'^ down 
a hill. ° 

Do you think the practice of cutting down the liills has much increased, from 
the tax for cuuing_ them down being levied off the county instead of the barony ; 
— I do not iliink it has in our county; I think it would be just the same if it 
was levied off the barony. 

Do you think it would be as often granted, if levied off the barony? — I think so. 

Is it private convenience that is sought, by thus cutting down of hills?— I 
think so. 

Is the money properly laid out? — I think we arc badly off for overseers. 

Then another object may be, a wish to get the laying out a large sum of 
money, if it is not afterwards to be properly accounted for ? — Yes. 

TJie affidavits for a Presentment are made by any two persons who can read 
and write ?~Yes, they are, and sworn before a Magistrate : There is also another 
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circumstance which certainly it is very desirable to correct, which is, the prac- Ge;:tral ArcMalL 

tice of masons going about, and sending in Presentments for bridges, pipes, and v J 

other masonry work, which they swear at an immoderate high rate, and perhaps it 
is only once in five hundred times that those masons do not perjure themselves. 

Do'^notyou think that sometimes the end would he belter answered, and the 
expense be a great deal smaller, if the road was carried round the base of a hill, 
instead of levelling it?— They arc obliged, in their affidavit, to swear they 
cannot conveniently go round the hill at less expense ; I conceive myself, except 
in a great line of road, cutting down hills is only muhiplying expense; and in 
our country, roads require to be made four or five times over, there is so 
much bog. 

Sir Henry Parnell, Baronet, Member for Queen's County, again Examined. 

HAVE you anv thing to add to the evidence you gave on your last examination sir Henry Parnell, 
before the Committee ?— I wish further to explain to the Committee my reasons Bart. 
for the opinion that I gave, that it would be expedient to transfer the powers at 
present possessed by the Grand Jury, to the Magistrates at Quarter Sessions. 

The practice in Ireland is, for the Lord Lieutenant to appoint the Sheriffs of 
the counties, by communication with those Members of Parliament who generally 
support Government; the Sheriffs frequently form their Pannels of the counties 
in communication with those Members; and the consequence is, a considerable 
decree of improper interest in the actual formation of many Grand Juries. It 
has come to my knowledge, in what manner the Grand Jury of the county of 
Cork is commonly arranged; the High -Sheriff writes letters to twenty-three 
gentlemen, to dine with him the day preceeding the opening of the Commission 
by the Judges ; if he receives answers that those gentlemen can wait upon him 
at dinner, they are the gentlemen that form the Grand Jury the next day : I 
understand this is the practice in other counties; I do not mean to say by any 
means it is the general practice in Ireland ; it is not the practice in the Queen s 
county, nor in many other counties where I am well acquainted with their 
forms of proceedings. 

Do you know of its being the practice in any other counties?— Not from my 
own knowledge, further tlian by being informed by persons acquainted with other 
counties. I know it to be the opinion of a gentleman who has taken a great 
deal of pains on this subject, but who is not in the way to give any evidence 
upon it; that the radical defect of the Grand Jury system consists in the manner 
in which the Pannels of Grand Juries are formed. I wish also to add to my 
former evidence, in illustration of the abuses practiced by overseers, the fol- 
lowing circumstance, which occurred in the Queen’s county ; a large sum of 
money had been granted for making a road from a colliery, much larger than was 
usual, in consequence of the extensive traffic that was likely to be carried on 
upon it; the overseer sent in his accounting affidavit at the usual time, but the 
Conservator having reported that the work was not well done, the affidavit was 
respited; I examined the work with other gentlemen very minutely, and disco- 
vered that this overseer had actually expended a very small proportion of the 
sum granted to him, and had paid in money very little indeed ; he had several 
under-tenants, who owed him large arrears of rents, and what work he per- 
formed was executed by their labour and their horses, and the charge was set off 
against his claims upon them; he paid other labourers, by giving tlimi. potatoes 
and. meal : As fur as we could discover, he actually paid out of ois own pocket, 
but a very little money indeed, scarcely any, that we could find out. 

What was the amount of the Presentment? — 1 do not recollect the particu- 
lars ; we had the assistance of an engineer who belonged to the colliery in the 
inspection we made of the work, and it appeared to him the work that was 
actually done, could have been done for less even than one half of the money 
that was granted by the county ; it became necessary in the result, to re-grant a 
very considerable sum to perfect the work, as this overseer was incapable from 
his means of performing it himself. 

The Sherilf is usually appointed from among three names returned to the 
Lord Lieutenant by the out-going Sheriff? — The out-going Sheriff returns three 
names ; but it is not the constant practice to appoint one of the three so 
named. _ 
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Sir Henry Purnell, Does that return which is made by the out-going SbeiitF, depend upon usa>'e, 
Jiai-t. or is it by law ? — I believe by usage. ° 

' Is it the more general usage to take one of the three, or for the Lord 

Lieutenant to appoint at his own discretion ?— I cannot speak to that. 

As far as applies to your own county, do you know itr — It is done both 
ways. 

Btii the return is always made by the out-going Sheriff? — Yes. 

Did the Magistrates of the Queen’s county order that man who laid out the 
roa(l ill such a Iraudnlent manner, to be pro.secuted or proceeded against by 
law r No, they did not ; tliey have found such [•roceedings very ineffectual, in 
consequence ot the difficulty of convicting for peijury, and contributing to no 
Gtlier olyect, than burthening the county with very great expenses. 

Have the Magistrates a power to prosecute, at the expense of the county, in 
such cases? — They have; but it is a prosecution for peijury; and we have had 
such difficulty in finding professional imni sufficiently accurate, that the attempt 
at [irosecution has generally failed, and therefore it has been abandoned. 

Do you not know of your owui knowledge, that the appoiniment of the 
Sheriff is always made at tlie recommendation of whoever has what is called the 
patronage of Government? — Yes. 

You are one of the members for the Queen’s county? — Yes. 

You generally vote in opposition to the Government? — Yes. 

Have you had the recommendation of a Sheriff? — I have not since those 
gentlemen with whom I constantly act were themselves in power, when 1 was 
applied to to I'ecoinmend a proper person to be Sheriff. 

Is the appointment of the Sheriff generally now at the recommendation of 
your colleague r - It was while lie in was office; but 1 believe the Sheriff last vear 
■was not ap[iointed at his recoiiimendation. 

Dors not the Slieriff so appointed, put on the Grand Jury the friends in 
general of the persons so reconiiiiending him, sometimes to the exclusion of 
those who have voted against him? — I never knew it hajipen in the Queen’s 
county ; but I am sure ii hri|)pfiis in many other counties in Ireland. 

Have you had any conlesietl elrci-ions lately in the Queen's county?— Y'e 
have not actually liad a poll, l»ut we pave had but few elections without more 
tiian two candidates. 

Has it at ail amounted to a balanced contest ? — Not for some years. 

Do not you think it the Shcrid u.i- .ippcjiuied by some person not actually 
using the patronage of f loverunieni. there would be a more impartial return of 
the Pannel of the Grand Jury? — C? plainly 

Has any mode occurred to you loi' uie appointment of a Sheriff, that you think 
would insure a more iuipaitiai leturii of the Puiind?— 1 do not think any other 
mode ot appointment woiihl produce an cffecuiiil reform, so long as so great a 
temptation exists to interference in the apjmiiunients. 

Do you know of your own knowledge any gentleman in the Queen's county 
put on the Grand Jury, because he has a greater number of freeholds tlian 
another ; do^you think that motive ever influences the Shenft’ in appointing him 
one of the Grand Jury? — Not within my own knowledge. 

Is not the Grand Jury of tiie Queen’s county formed of the first and most 
respectable men of the county ? — Yes, always. 

Do you think the system of appointing Sheriffs would not be much improved 
if changed, and the recomniendatiou taken from gentlemen who generally oppose 
Government? — I think it would. 

Are you aware of any advantage that can be derived by tlie persons supposed 
to recommend the Sheriff, excc]jt it lie when a contested election happens 
•within the year?— No personal advantage; but I think tliat he may be able to 
assist his friends in the county, in regard to their Presentments. 

What private interest can a person supposed to recoinmend, have in the 
appointment of the Grand Jury ? — He would be enabled to serve his Ifiends. 

The Right Honourable Sir John A^etepof'f, Baronet, Member for the 
City of Waterford, Examined. 

SiWoAn t instance of abuse in the appointment of the Grand 

V ^ > Juryt — 1 can state what I conceive to be an instance of abuse : During more 

than 
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than live yenrs, I t)ciieve I mil'll! say seven, after niv becoming Representative Hi^ht'Hon. 
fiir the city of Waterford, altliougli vvitliiii i«<) miles of the city of Waterford, Sir John Neapori, 

and in fact within the district of the city. ^ uas uniformly excluded from the 

Grand Jurv of that city ; and at last lliat was discontinued in consequence of 
the interposition of the Judge, vvho declared, that if when he came again, the 
Sheriff exercised his duty in so improper a way, be would take upon himself 
to line Imii for doing it. 

How are the Sheriffs appointed in the city of Waterford ? — By the Corpo- 
ration, who are themselves an elective body ; and in consequence of that discre- 
tionary power being vested in Sheriffs so appointed by a corporate body, the 
assessments for Presentments within the district of the city of Waterford, have 
for these three years past amounted to the sum of from seven to eight shillings 
an acre. 

Do not you think it a greater grievance in cities where Sheriffs are appointed 
in tliat way, than the mode of appointing in counties: — There is no doubt of 
it ; in the case of a corporate body appointing a Sheriff from persons totally 
unconnected with the district, they are totally competent so to do, and he inav 
call any body he pleases on the Grand Jury, vvho may tax to any extent they 
think proper, without any controul even on the part of the Crown. 



Veneris, 19* die Mali, 1815. 

Edward Synge Cooper, Esquire, in The Chair. 



The Honourable Francis Aldboro Prittie, Member for the County of 
Tipperary, Examined. 

ARE you acquainted with the mode in which Grand Juries are appointed in Jion. I. A.TrHiU. 
Ireland ? — I can only speak as to the county I represent (Tipperary) which can ^ 

afford three or four Grand Juries. 

Of what description of persons are the Grand Juries in that county usually 
composed ? — I think they are mostly composed of respectable people. 

Does it consist with your knowledge, that persons of a different description 
sometimes are put upon a Grand Jury: — I have known persons attending for 
the purpose of being put on. left out, and others put in their place. 

Have you known that to be a subject of complaint in the county? — A very 
considerable complaint, and I heard it universally. 

Did that lead, so far as consists vvitli your knowledge, to any improper 
exercise of the powers of the Grand Jury in making Presentments F — I do not 
know that it did. 

Either with respect to improvements that ought to be carried on, or any thing 
else? — No; I do not know that it did. 

In your opinion do you think it arose from political motives? — I do. 

Have you any knowledge of a person having been left off the Grand Jury, 
from what you conceive to be political motives? — I have. 

A^ou have stated, that you think there has not been any ground of complaint 
whatever, of the proceedings of the Grand Jury, constituted as it is at present, 
either as with respect to an improper exercise of power, or neglect of business ; 
how do you attribute the appointment to political motives? — I attribute it to a 
preference shewn to one gentleman before another, in consequence of his 
political opinions. 

Are you aware of any act of the Grand Jury, which in your opinion vvould 
tend to serve a political interest: — No; I think it only goes to tlie ibrmation 
of the Grand Jury; but wlien they are embodied, I conceive their conduct to 
be honourable and fair. 

Were there a sufficient number of respectable gentlemen to form a J ury, where 
the person alliuled to was omitted --^Yes. 

Does not the gentleman you allude to, hold a very lucrative office, at the 
pleasure of the Crown? — I do not know that. 

The gentleman you allude to, is Secretary to the Commissioners of Stamps? 

—Yes. 

Is it not an office held during pleasure?— Yes. 

283. You 
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lion. F. A. Prltiie. You said the county of Tipperary could afford three or four Grand Juries ; is 

» ' it usual for the same persons to be continued upon Grand Juries, or to go over 

the county, so as to embrace all persons who might l>e put upon the Grand J ury ? 
— For a number of years they have been generally the same persons. 

Is it a general object with gentlemen in Ireland, to gel themselves put on the 
Grand Jury ? — I think it is a great object. 

In what way do you think it would affect the proceedings of Grand Juries in 
your county, it' they were constituted in a different way to what they now are? — 
I think there might be a fair representation of the county, if the Grand Jury 
were reformed, that is, eleven Giand Jurymen with one of the baronies; as it is 
now constituted, several of the baronies are not represented at all. 

Would not that leave off many men of great weight in the county? — Yes, but 
that might be counteracted by a general reform in the representation of the 
counties. 

But you are not aware of any improper expenditure? — No. 

Do you think it would be useful to have a meeting of the baronies, previous 
to the Assizes? — I think it would be very useful. 



Lord Viscount Joce/yn, Member for the County of Louth, Examined. 

- IS it the practice of the county you represent, for the Sheriff to have communL- 
^ ucmiut Jocelyn.^ cation with any one respecting the Grand Juries? — No communication that 
I know of. 

To what counties do you allude? — Louth and Down. 

Have you been in the habit of recommeiiditig particular gentlemen, for the 
office of Sheriff? — In conjunction with my colleague, Mr. Foster. 

You have had no commauicaiion with the Slieriff whatever, as to forming the 
Grand Pannel ? — Never. 

Do you think it may be very injurious to the interests of the county that there 
should be such communication? — I should think it must be so. 

Was there any material opposiiiua to your Lordship's return? — There never 
has been. 

The Right Honourable JViUiam Vuey Fitz Gerald, 

Member for Lnms, Examined. 

Right Hon. HAVE you not recommended gentlemen to serve the office of Sheriff? — I have, 
W. V.FutGerald. in the county in which I am Governor. 

' Have you had any coiiimunicaiion with tlie Sheriff respecting the Grand Jury? 

—Never. 

Did you not oppose, at the last election, the present Members for that county? 
— I did ; I wish also to stale, that 1 liave served as Grand Juror for the county 
of Galway ; ami, from my connexions in tliat county, I think I can speak with 
confidence, that I never heard, nor do I believe tliac any improper communica- 
tion respecting ihu formation of a Grand Jury in that county, has ever taken 
place, at least not within my knowledge. 



Luiue, 22* die Maiiy 1815. 

Edward Synge Cooper, Esquire, in The Chair. 



The Right Honourable William Vetseii Fitz Gerald, 

Member for Ennis, again Examined. 

HAVE the goodness to state vour general view of the subject, and the remedies 
you have thought of proposing? — I liad intended, previous to this Commiitee being 
appointed by the House, to have brouglit the general subject of the Laws, under 
which Grand Juries act at present, under the consideration of Parliament: It was 
my wish, while I endeavour to suggest such a Reform in the practice as would 
prevent that immoderate expenditure of public money, which has been very generally 
complained of, and its misapplic ation, still to have maintained the principle of the 
Laws unimpaired ; and to have continued to the country, tfiat, w Inch I deem one of 
tlie most essential advantages of the system, the superintendence of the public 
works by persons most interested in their due execution, and from their local 
knowledge most competent to provide for it. The great defects of the system 

appear 
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appear to me to be, an expenditure for works not necessary, and too great a one for 

tiiose e\eu «bich are atiiiiitled to be necessary. 1 should deem it extremely W.V.FitzGtmli. 

inexpedient to interfere witli the constitution of Grand Juries, vvho have, in v.. '' 

their capacity when iinpannelled, functions to perform even still more important 
than those into w bicli this Committee is now enquiring. I am aware that a question 
of that nature has l>et'n mooted in the Committee, while I was necessarily absent on 
public business; but, with their constitutional character and formation on the 
authority of the executive officer of the Crown the High Sheriff, I should certainly 
deprecate any interference. To prevent, iiowever, what I cannot but consider a 
great abuse of the present system, I should have proposed, that no Presentment for a 
public work should pass, or even be entertained before a Grand Jury, which had not 
undergone a previous consideration before a body of persons competent, from their 
local knowledge, to enquire into tlie necessity of that work, whatever it might be 
which might be urged as necessary. This enquiry should take place at a period long 
enough before the Assizes of the county, to admit of general intbrmation being had 
by the Public, both of the nature and extent of the work which was proposed to be 
executed, and of the sum which might be required for its execution. Different 
opinions may be entertained, even by those who may concur w'ith me in thinking 
such a pre-examination necessary, as to the machinery (if I may use such a 
word) which was to be employed in that enquiry. After much consideration 
of this point, I had intended to propose that a Special Session of the Magis- 
trates of the county should be held at the least six weeks previous to such 
Assizes, and within twelve weeks of that time. I should have wished the number 
of Magistrates attending to be always considerable. I should have thought 
it necessary that at least seven, or more perhaps, should be present when any 
application was agreed to be made to the Grand Jury, it at one time occurred 
to me, that the ordinary Sessions of the Peace would not have been an inexpedient 
time for those considerations. And there is no one, I believe, who is acquainted with 
at least the southern and western parts of Ireland, who will not be inclined to concur 
with me, that the inducement which would be held out to the Magistrates to attend 
on such occasions, and to the principal land proprietors to be seen acting as Magistrates 
(vvhich inducement would con.sist in being, in fact, for the purposes of presenting a 
Grand Jury for previous consideration,) would Ijave the best effect in those parts of 
the country where, I am sorry to be obliged to confess, the magisterial duty at 
Sessions seems too frequently to be devolved upon a class of Magistracy not the 
most respectable wliich even the rolls of the county could exhibit, or upon an 
assistant Barrister, who very naturally, among such persons, monopolizes a good 
deal of the influence and authority which ought to belong collectively to the Bench. 

If I had felt myself authorized to propose this previous consideration as a necessary 
part of any legislative measure, it would have been necessary, 1 think, that five 
Magistrates, or, if a greater number than seven attended, two-thirds of those present, 
should always be found to concur in stating the necessity of the work that was 
applied for. This plan would, in my mind, obviate some of the principal defects 
of the system, at least those which are antecedent to distinct propositions being 
made in the Grand Juiy Room. I believe the Committee have in evidence State- 
ments of the nature of the grounding Affidavits, as they are called, and the 
characters of tlje persons who make those Affidavits,' as well of those also who 
are proposed as the acting overseers in the Presentments. Perhaps the previous 
enquiry which I suggest, would, by affording an opportunity, which the limited 
time of the Grand Jury could not be expected to do, do away much of what we 
complain of in this part of our system. But to make it more effectual, I should 
deem it necessary that the Affidavits stating the necessity of the work, should no 
longer be made as they are now made, or supposed to be made, before an individual 
Magistrate: I say supposed to be made, because tlie formality of swearing is often 
dispensed with : In lieu thereof, I should require a Declaration made by a person 
who should afterwards be deemed, both by the Bench of Magistrates and subse- 
quently by the Grand Jury, a proper person to be intrusted as an overseer; this 
Declaration to be made by him in the presence of the Magistrates assembled at the- 
Sessions which I have before described, and to l>e attested by him and by tliem upon 
that occasion. 1 am sure the Comnnttee will feel, that «iot only one of the greatest 
misfortunes which has grown out of mal-administration of these laws, but one at which 
all the advantages even would have been dearly purchased, has been that multipli- 
cation of oaths, wliich has made swearing, and perhaps false-swearing, so funiliar 
to the lower classes of the people, tluit 1 am sure it might liave been given- 
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before them, that peijuries, connected with Road-inakina and Pre- 
sentmente, are really by the lowest orders of the people considered from theirfrenuencv 
and familiarity, not ot the same moral turpitude tliat the same persons would have 
considered false swearing on any other subject to be. I should require then, in lieu 
ot an Affidavit, a Declaration in the presence of the collected Magistrates. I should 
require that declaration to be made by a [lerson of a higher class than it appears, from 
the evidence, the Affidavit-makers and Koad-makers is at present. I may be asked 
perliaps, whether I conceive that substituting a declaration only for an oath is likelv 
to give more obligation or solemnity to the application than belongs to that under the 
present system. I should say, m the first place, that it is difficult to demand from 
any one a declai-ation upon oath, either of the necessity of any work, which must be 
alter all, upon such subject as this of public communications, a nuestinn of com- 
parative opinion ; and still more difficult to require, without reference to various 
circumstances which may lAct the puce of labour or materials, a further affidavit 
that the work cannot possibly be executed fora less sum than dial which is demanded 
tor Us execution. But above all, as I deem it most desirable to have tljis previous 
declaration made by parties of a higher class than those whose testimony has 
hitherto been accepted, and I am unwilling to throw, by the multiplication of Llis, 
additional obstacles in the way of obtaining that opinion from persons of character, who 
however strongly impressed with the necessity or even the expediency of any public 
work, might yet, by conscientious feelings, bedelened and certainly must have been 
deterred, under the present law, troni conforming to that which has hitlierto been the 
prescriled Pt“«ice; I think that the abuses growing out of tlie defect of the 

Smp”fi'Ti in a great measure 

remedied by what I now suggesL One of the great objections whicli has been felt 
m reference to the present system, is, the limitation of that time which is allowed to 
toe Grand Juries to execute, in addition to all their other duties, the task of 
examining all toe works which may be deemed to lie necessary, and all the applications 
for the expenditure of public money, which are made. The Committee will see tliet 
we should have a right to ex,icct that most of the frivolous and unnecessary apniica- 
nons w ould be anticipatai by this preliminary ordeat w hich they would undervo and 
the public notificatiwi which would take place, even of those uixin w hich tlie'^inch 
of Magistrates should have determined. In a conversation upon this subiect w illi a 
learned [lerson, who has often tilled a judicial situation in Ireland, and witowliom I 
c^ninnicated upon the best means of obviating the difficulty which now arew out 
ot the limitation of time, I mean Hk Majesty’s Solicitor General in IreTand he 
suggested to nie the expediency of appointing what might be called a Presentina 
J^ge, a Ibird Judge or Assessor to the other Judges of As-ke uooS 
whom that duty alone should be devolved. He did so, from a pertet con- 
VKtloa III Ins mind, that while the Ians remained as they were,^givina an 
op^rtunity to every person to make the most frivolous and improvident as “well 
as the most necessary applications, it was impossible for the Grand Juries to entertain 
With sufficient gravity a„d discretion, or foi- the Judge, if a more extensive province 
of examination should he devolved upon him, to go into such Hiqniries as iottld Iw 
suffiraent to COITM toe present system. 1 believe he would have recoumiended tlraC 
by that Judge, anterior to the ordinary judicial Circuit 
“ pra'aous examination at least of such a cliaracter as I wish to 
«abhsli. I remeiiibor that he stated to me, that at the preceding Assizes for the 
ounty of Tqiperimy, the miinber of applications for Presentments was so great that 
supposing toe Grand Jury of toe crounty to remain i„ their chamtarTq lionS 
a lay, Ircm the conm.eiicemeiit of toe Asskes to the end of it, employing their 
attention solely on the Presentment part of their duty, without attending to the 
Criimnal Intoctments, to the state of the Gaol, or to any of toe other subiects of 
St Tl Tf ‘‘“'"bon. such was the number of appik 

SrT ' a “f "“re than two minutes 

wSl fe “TST f Tih “"re before them. The Committee 

Shir r * ^ h “1 " “'O Presentments were to be granted or refused, in 

TOtoer case could a iIm consideration have been given to any of them. I cerlainly 

jllirk r"" * ""ggestion of haying an additionil 

I “f ■ ""■* esu'uination ot tliose questions, wtrich 

1 u UIK toe Grand Jury, or persons conversant with the local sitnation and necessities 
^ the country, are ti» most competent, perhaps alone competent to perform : but I 
havetoqi^ht, toat if by lire liiuiiation of the subiects which were brought under the 
consKleralKin ot the Jury, and the extension of the lime which was allowed to them 

for 
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for that consideration, and to the Judges of Assize themselves, for the review and the Rigif ffen. 

sanction of tlie decisions to which the Grand Jury might have come, at least if we y. Ritz Gerald. 

did not arrive at what was the best result, we should get the nearest to what I should ^ 

desire to keep in view, the (jreserving in the Grand Jury, as the persons best acquainted 
with the country, and'most interested in all that was connected with it, the power 
w hich now they possess, and which in princifile I should be extremely s(jiry to take 
out of their hands. The limitation of the subjects, I think, would be accomplished in 
a great measure by the previous consideration at seasons which I have suggested 
to the Committee. Tlicre are none of us, I believe, who have attended Grand Juries, 
who have not seen applications yielded to at one period of tlie Assizes, at one period 
even of the day, when particular members have been absent from thajr places, which 
would not have been yielded to if the w'hole of the applications which were likely to be 
made had been publicly notified to all the persons who might be supposed to be interested 
in their consideration ; and if advantage were not equally taken of the temporary absence 
occasioned by the discharge of those various duties, which at the time of Assizes must 
call away the attention frequently of gentlemen connected with the county, by their 
attendance on otiier public Juries. Upon the time allowed both for the examination 
of those subjects which come before us, and for the final proceeding on the part of 
the Bench, I could add iny own testimony, if any testimony were necessary ; it has 
been in that county in which I have most frequently served (Clave) so limited, that 
the Grand Jury have more than once sat for hours without intermission, and 
the last night of the Assies has been occupied by a Judge fiating Presentments : when 
it must be obvious to every one, that it was impossible for those who might be 
interested in traversing them to have attended for the purpose of doing so, even if they 
had been apprized, as in many instances they are not, of tlie manner in which they or 
their property nught be affected by the Presentment. I do not mean to impute blame 
on thc-se occasions to the J udge, for the hour at which these Presentments w ere passed, 
for he w as necessarily obliged by the terms of his commission to be in the neighbouring 
county on the following day, and had waited with condescension and patience untR 
the Grand Jury were ready to tender their Presentments to him : But it is rem« 4 iable 
also, tliat by the common consent of all parties, the Court, for the purpose of 
aftbrding this sanction, was adjourned to the Grand Jury room, it being next to 
impossible to expect either of him or of others, to remain in an open and exposed 
court during a severe night; and although the room where we were assembled, was 
legally speaking, an opn court, and in fact open to all who chose to enter it, yet it 
is evident, tliat, arising from the limitation of time in the first instance, these 
Resentments received the final sanction of tl>e Judge, under circumstances, and at a 
time, u hich at least tlirew great difficulties in the way of traverse, and left the persons 
affected by them probably ignorant in many instances that they were finally passed, 
until they vverc so. I am not prepared to state what measures might be most 
atlvisable, even in my own view, to provide for that extension of the time, which 
I deem. to be absolutely indispensable for the due execution of this duty, by 
whatever body, or under whatever regulations it is performed ; still less did I 
feel myself coinyretent to state to Parliament wliat I might deem sufficient for that 
purpose; I should rather hope, lliat that which I believe will be the unanimous 
opinion of this Committee upon that subject, and the acknowledged necessity of the 
case, will induce those who are now competent to distribute the time which is allotted 
for the Assizes, themselves to anticipate any Parliamentary Regulation upon the 
subject. 1 speak, however, on this subject, with gi-eat delicacy, because I am sure 
that those who liave presided on such occasions, really feel the same wish that we 
ail do upon the subject ; and I apprehend that in the Spring Circuit, there may be 
much difficulty in findinsi any sufficient regulation, on account of the Law Terms so 
soon succeeding. The difficulty, however, would be diminished, I apprehend, by the 
adoption of tlie first part of the plan which 1 suggested, and tiie consequent limitatioA 
of the buMness which would remain to occupy both the Jury and the Judge. I 
would beg leave hero to state, that the separation of the Criminal duties from the 
Civil, which the Grand Jury now perform, I should deprecate very much, I mean as 
to the periods w’hen tliey are exercised; unless some means were struck Otit toinduee 
the attendance of the principal gentlemen to that the most important part of their 
duty, I mean their Criminal functions. I am aware, that in England, these duties are 
attended to widi scrupulous anxiety: How a change might work in Ireland, lam 
unwilling to say ; but, as I have heard sucli- a suggestion thrown out, I beg leave to 
remark, that every thing which induces the [irosonce of the prindpal persons of a 
^83* county, 
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jy /! Assizes, is of essential value. I should therefore continue the 

• |2 eiaid . presenting power, the/«c/ /)rcie?t^in^ powers, to the period of the Assizes. 

The next point which I should have been anxious to provide for, would have been 
the execution of the public works, after they had been directed by the county. 
Although it is obvious to every one who recollects Ireland loi* any number of yearsj 
that the injprovement of the country, by the new lines of communicath.n that‘s have 
been opened, lias been great and manifest, yet it is equally evidem that, in many 
in-tances, the best lines have not been adopted ; nor, where they have been, lias the 
Work been executed in that permanent manner which, from the amount of the expen- 
diture, the public had a right to expect. VV'e have, as tlie Committee are apprised, 
under tlie law ip Ireland, a power of appointing conservators for each of the baronies 
in our counties. In many counties that power has not been acted on, in consequence 
of tlie inefficiency of such officers ; and though in some the power of appointing them 
has been exercised, still I have never known an instance where the result has been 
worth the expence attending it. I think the Grand Jury are empowered to present 
£.50 annually as the salary of each baronial conservator. I should have wished 
to enable the Grand Jury to appoint for the performance of those duties, which 
they were originally intended to execute, and for the discharge of still more extensive 
duties Avhich might devolve upon them, (and which I will state hereafter, if it is 
v/istied)_a Surveyor General of the roads and public works in each county. I should 
have wished to see applied to the payment of that officer the salaries which may 
now be given to the conservators, or such proportion as might be deemed sufficient 
for the fair reimbursement of the person, who, under tlie nature of ids appointment, 
would be required to possess an education superior to the officers whom he was to 
succeed, and would have imposed upon him a responsibility which, in this instance, 
I should make a very heavy one indeed. It would be necessaiy, I think, tliat he 
should always be a competent civil engineer, and it would be desirable that 
he should have been previously employed in such works as those which 
are generally tlie otiject of execution in a county ; the latter, however, I should 
not consider an iiulispensible qualification, because, in the first instance, if all 
counties were at tlie same time to act upon this power being vested in them, I arn 
aware it would be difficult immediately to find proper persons to discharge this duty : 
Although the Executive Governineiit might be considered, generally speaking, 
more TOmpetent judges of the qualifications of such an officer, both from' the reports 
which it would have the power to call for from the Engineering Department, and 
from persons who have been employed on public services, tiian such a fleeting'body 
as the Grand Jury may be considered to be, I should yet think it very undesirable 
to give the appointment to any but the Grand Juries themselves. Certainly an officer 
of tliis nature, who would have to report upon the afiplications of gentlemen of the 
county, and upon the execution of the works with which they were entrusted, ought 
to be a person above all suspicion, I do not contemplate as likely to be often chosen 
a person qonnected with the county as a Magistrate or a Grand Juror, or one 
himself interested in the expenditure of the public money or the execution of the 
public works; but it would appear rather a severe disqualification to sav in no 
instance should he be connected with that county of which his local knowledge 
might enable him to be the most efficient public officer : At the same time to prevent 
the abuse of the patronage, which would be thus vested in Grand Juries, I 
would propose to limit their selection to persons who had passed an examination 
before a board of civil engineers in Dublin, the appointment of which board should 
be vested ill the Lord Lieutenant; and their cerrificate, after such examination of 
the qualifications of each person, should be necessary to his becoming a candidate 
for the Surveyor’s office. I tliink these provisions would guard against the appoint- 
ment of insufficient persons by the Grand Juries, and also against the favour ot the 
Crown being abused by any improper recommendation, which might arise if the 
power was vested without restriction in either. This officer ought, in my opinion, 
to hold his office during good behaviour; the circumstances under which his removal 
might take place would be matter of arrangement in any legislative act ; but for the pur- 
pose of inducing competent persons to undertake a duty, which I think most important, 
and of rew arding those who may have executed it farthlully and well, I should wish 
the Grand Juries to be enabled, after the service of a certain number of years, or in 
case of infirmity contracted in discharge of official duty, to provide by a certain pro- 
portionate superannuation for officers of this class, (the same to be guarded bv the 
same checks which apply to the superannuation of officers in the revenue and other 
departments of the stote ;) 1 think that this plan, with modifications which I admit, 

will 
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will be necessary in its arrangement, would secure to the public that, which is at Right Hon. 
present most wantina, the ascertaininent of the best and most feasible lines of internal fF. F. I'uz Gerald. 

corninunication, the sanction of a sworn and experienced officer to the Surveys which ' ^ ^ 

mi'djt be made, and to the manner in which the roads themselves siiould beexecuted ; 
and indeed the Committee will see there are various advantages growing out of it, 
which I will not occupy their time in detailing. It has been suggested to me from 
many quarters, that it would be desirable to have, subordinate to this officer, Surveyors 
of baronies or of other districts ; but I feel too strongly the impossibility of obtaining 
the service of competent men to so great an extent, or of holding out sufficient 
inducements consistently with public economy, to persons who would be qualified to 
act better than our present subordinate officers may be supposed to act ; I should fear 
too, that by the multiplication of such officei-s, we should only be facilitating county jobs. 

An honourable Baronet, Sir Henry Parnell, once suggested to me a plan of general 
contract for the public works : I think it' would be very desirable to persevere in the 
execution of those which are undertaken, and which must mainly be performed 
in many parts of the ’kingdom, through the influence of proprietors over their 
tenantry, if not a direct source of influence, at least a necessity for their inter- 
position, which would be done away, if the execution of all the public works 
should be devolved in each barony upon [mblic contractors ; in many instances it 
would bean aggravation ofexpcnce. I think however, that to guard against what now 
takes place, no person should be named as an overseer for the execution of any 
work, who should not make himself thereby liable, if called upon by the Grand Jury 
or the Court, wherever the power of examining accounting affidavits shall ultimately 
rest, to state that the work has been duly performed, and that to tiie best of his 
belief the sum granted by the county has been expended on its execution. _ I should 
suppose that in all instances, one at least of the overseers should verify this account 
upon oath ; that the accounting should take place in open Court before the Judge 
and it will be observed, tliat out of the diversity of oaths now existing, this is the 
only oath whicli 1 wish to preserve. When this greater solemnity is given to the form 
of account, and when any one of the overseers named in the Presentment is liable to 
be called upon for a declaration of his opinion, as to the manner in which the work 
has been executed, and as to the sum which he believes to have been expended, I am 
willing to hope, that in many instances an excess will be found of money unex- 
pended above that which has been granted by tbe county ; a provision should be 
made, that in ail such cases that excess should be carried to tl)e credit either of the 
county at large, or of the barony upon which such sura was originally levied, 
according to the original Presentment. I beg to be understood as not wishing to 
require that declaration to be upon oath from every person who was an overseer, for 
I am sensible that would in many instances deprive the county of the advantage of 
having overseers, in the same manner as I conceive in the previous examination the 
necessity of an oath would prevent their becoming applicants fora public work. 'Phe 
last point which I have touched upon reminds me of one which, in many counties, 
has not been strictly attended to ; I am aware that in some it has ; I mean the re- 
presenting sums levied on the county which had not been expended upon the works for 
which th^ had been originally presented ^ in some instances the amount I believe to be 
very large ; I have received communications which state that about three years ago they 
were in some counties upwards of;T. 10,000 ; one northern county in particular: I 
believe, however, that the Grand Juries have, under the late pressure of the times, felt 
themselves called upon very generally to re-present those sums, and no longer to leave 
them intlie hands of the Treasurer, for his benefit, w hile heavy sums were annually 
levied upon the people. The Committee are aware of the power existing; I only 
wish to make it imperative upon the Grand Jury, after a certain period, to make 
such Re-presentments. I should think, tliat in two years after the original Present- 
ments had been made, all sums should be re-presented on the county, unless sufficient 
cause was shewn in open Court, in the presence of the county, for tlic work having 
remained unexecuted. If sufficient grounds are also stated to induce the Court to 
believe that the execution might take place before any much longer lapse of lime, the 
Court could recommend (which sliould be publicly done) to the Grand Jury to 
forbear for one year longer such Re-presciitment, but in no instance ought a third 
year to be allowed to elapse without its taking place ; it will be obvious to the Com- 
mittee tliat, however fortified by oaths the assertion might be, that woi'k could not 
be of imperious necessity, which remained after the money was levied for its execu- 
cution three vears unperformed. 

283. ' R I 
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I/on. I had thought at one time, that the principle of the county of Dublin Act nji'dit 
IF. r. FitzGerald, be made generally applicable in Ireland ; I believe the Coininiltee have in evidence 

\ ^ before them, from Mr. Shaw, the nature of that Act; I mean that part of its 

principle which confines the assessment upon that county to an acreablu sum. It 
has been found, I believe, very advantageous in limiting the application for Pre- 
sentments in the county of Dublin, at the same time that it would l)c extremely 
- difficult, ill other parts of Ireland, to estimate the amount which might be necessary 
even for keeping up the roads ; and if such limitation had been applied of late 
years, we should have been deprived of the greatest improvements vvhidi have ever 
taken place, I believe, in any country, even under all the defects of our svstern • 



nor can we suppose that the same sums which may of late years liave been" found 
necessary for opening great communications, are at ail times to continue necessary 
after such communications have been completely established, and the works 
executed, as I think they would be under the suggested plan which 1 have stated, 
more efficiently and more permanently than they have been. I therefore conceive^ 
that, however applicable that Act might have been to a county of narrow extent* 
and through which all the great roads had been already made previous to its 
enactmpt, and most of their impi-ovemeiits already carried into ell'ect, trom its 
proximity to the capital, which have been since attempted and are now carrving 
on in other counties, it would be extremely inexpedient indeed to extend the 
principle of limitation to those parts of Ireland where it does not now apply ; 
at the same time it may be worthy of consideration whether, if we cannot 
limit the amount which is to be levied upon the counties, witliout doing public 
prejudice, we may not limit the extent of the district upon which the public 
money is to be levied, thereby giving a direct interest to tlic immediate occu- 
pants, as well as to those more conversant with the state of the roads or the 
other works, either to pi'omote or to oppose the applications which may be made lor 
their repair. I believe there is no Grand Juror who has not been frequently oblii^ed 
to_ acquiesce, upon the representations of others, in granting applications made, even 
within his own barony, from the total impossibility of having a local knowledge of 
pery part of those districts, which are now the smallest upon which any applotment 
is made, I mean the baronies, owing to their great extent of some of those divisions ; 
and 1 believe tliere are many instances of such acquiescence being not a little 
facilitated by the recollection, that from the very great extent of the district from 
which the money is to be raised, the tax will fall not so heavilv upon those, for whom 
os the natural representative, he would feel more immediately interested. I Imd 
thought then that it would not be inexpedient to apply the principle of parochial 
instead of baronial assessment, to a certain degi*ee ; it would be veiy unfair to assess 
upon the parishes or upon any district, not deriving a proportional value from such 
intercourse, the expense of the great lines, such as the mail-coach roads in those 
TOupties where they exist, or any other great line of communication, however pro[>er 
it might be tiiat they should bear a greater proportion than they now do of that which 
is more immediately local expense. The greatest waste of public money that I have 
ever witnessed, has been for roads in remote parts of the country, distant from any 
of tlie great lines of road, and affording conveniences princip^aily to the gentry 
resident in the neighbourhood in which they are granted, or to tlie occupants of 
lands through which they pass. 1 believe every gentleman in the Committee 
would be averse to withholding from either of those classes of persons the conve- 
niences to which they are entitled, not only as contributing tliemaelves to this, 
as well as to tlie general expenses of the county ; these conveniences it is also 
desirable they shouhl have, to encourage the residents of the one class, and to 
afford vent for ilie industiy and improvement of tlie other; but 1 think that 
the abuse would be prevented, while the convenience would be preserved, if the 
money expended on huch works was raised by parochial and not by baronial assess- 
ment. I should have suggested, tliat the repairs altogether, of what in the country are 
generally know n by the name of Narrow Roads, should be borne by the parishes. I am 
not novy prepared to state in what proportions I should have suggested the propriety 
of making the applotments, but I think it would be extremely desirable to mix, in a 
greater degree than is now the case, the sources, if Tmay use the expression, from 
which the money is now provided, for the public works ; as I am not prepared to 
state the proportions, the Connniltee will excuse ray entering into detail upon it; 
the great principle which I should wish for would be to give a local interest to those 
who may be desirous to promote a public work, or desirous to defeat it. There 
is one great defect in our system, for which 1 confess 1 have no speculative remedy ; 



I mean 
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I mean the inequality of the present Surveys, and the unfairness of the manner Bight Hon. 
in which the ap[>lotinent is made ; but even without recurring to a new survey of iV- V. Fiiz Gerald, 

the different counties, or to an estimate of tiie value of that land which may be con- ^ 

sidered productive land, and therefore liable to contribute to tlie public cxpeuce, there 
are some of the defects whicli I think admit of an easy cure. It has been stated 
to o]e, that in some counties the quantity of acres for whicli the baronial con- 
stable collects, and the suni consequently which has been collected by him, has 
been arbitrarily increased, and that there is no remedy for the occupiers who arc 
thus called upon to pay. I have been informed by a gentleman, who has taken 
great pains upon this subject, and whom I should deem from his communications, 
one of our most intelligent Grand Jurors, of one or two instances in the county 
of Limerick where such a proceeding has tiiken place; I do not mean that he lias 
charged unfairness ov dishonesty upon the collector, but he has stated the fact, 
that in one instance, a thousand acres rtiore were collected for than in another ; 
and it is worthy of observation, that I believe in iio instance, although I have endea- 
voured to trace it, liave I been able to discover that any correction of the survey ha.s 
been made for the benefit of those from whom the money is collected, thougli it lias 
been made to their disadvantage; indeed there is no power, I believe, of making 
anv such reduction, but tliere is also no remedy for the persons complaining; the 
process is, 1 believe, necessarily a summary process, and upon lire warrant of the 
Treasurer, the constable is directed to levy and empowered to distrain, i kuorv now 
of no effective course by which, if abuses existed, where perhaps they now do not, 
the subject would have the power to obtain relief ; but it is not too much to say, 
when we recollect, that in all parts of Ireland the baronial constables are perhaps 
not equally respectable or honest, that if such collection remains undeducted, it is 
not carried in all instances to the credit of the Public ; 1 believe in no instance is the 
excess carried to the public credit, and I am sure that the abuse too frequentiy exists. 

Without, however, attempting new surveys, which would perhaps only aggravate the 
difficulties at present in the way of substantial reform, and a plan for wfiich would 
take much time to mature, it does not appear to me tliat there would be any difficulty 
or delay in the applotment being made more strictly under the authority of tile 
Grand Jury, in its being more publicJy notified, or in tlieir liigh constable being 
called upon to account upon oath for tiie whole of what he has received. I Jiave 
not been insensible to the injustice which falls upon many parts of the country, 
under the present mode of collection ; but at the same time, it should be remem- 
bered, that though some now pay much, and though others are exonerated almost 
altogether yet the property lias been acquired subject to or exonerated from 
those obligations, and that the system has lasted so long, that perhaps the 
pi’c.sent proprietors have not so much 'to complain of as persons at first might 
think; at tlie same time I am aware that a great increase of county cess has 
made that inequality more pressing and more severely felt. I should .wish to add, 
that I am aware of an Act which gives an applotting power to the parisiies, in the 
event of the law not being complied witli by tlie county, and I know this power 
has been exercised in some instances, but by no means generally. Upon the basis 
of this Act provisions might be made whicli .should be imperative, and which I 
think would go a good way to remedy part of what we complain of. Being on the 
subject of Surveys, I ought to state, tliat 1 lately received a communication from 
the Foreman of the GramI Jury of the county of Limerick last Spring Assizes, in 
which he stated to me, under the impression that I was about to bring this subject 
before Parliament, that it was the unanimous opinion of the Grand Jury' of that 
county, that it would be desirable to introduce into any Act which might be brought 
forward, a clause directing a Survey of the roads in every parisli to be made, and 
that in that survey particular land-murks should be laid down, and distributions made • 
of the road, with a view of preventing what has been found a great abuse in that as 
well as in other counties, growing out of the indistinct description of those points at 
which roads intended to be repaired were stated to begin, or to terminate; I 
may not perhaps describe to the Committee so distinctly as I could wish, the 
nature of that survey; but if it is acceptable to tlie Committee, I could tender 
to them, to lie entered upon their minutes, a copy or detailed plan of the Survey 
itself, as it has been made, of the parisiies in the barony of Upper Connaloe, in 
the county of Limerick, which will best explain the object which the Grand 
Jury of that county have in view, and which certainly I should have been 
very desirous to have assisted in carrying into effect. It had been found in mat 
county (Limerick) that at least one-third of the money granted for the repairs 
983. ^ of 
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Right Han. of roads, has been paid for Presentments made several times over; and I think the 
f V. y. Fi ts Gerald , Survey proposed would go a great way, if generally executed, to prevent iliat fraud, 

' for such it is. Mr. Carte, whom I alluded to before, was the original author of 
such a work ; and 1 deem the county of Limerick to be much iiulcbted to liim. I 
should vyish, if I had not gone into too great lengtli, to say somewliat on the mode of 
accounting : — Whether to be done in the presence of tlse Court, or of the Grand 
Jury, persons may differ, but that it ought to be taken in some nmnner more 
judicial and solemn than is now the case, I believe no one will deny. I know that 
in many counties, the practice of accounting at the October Sessions, for which a 
power is given under a late Act of Parliament, has been found such as has induced 
the Grand Juries of those counties to continue to admit the practice. I confess I 
think it pregnant with great mischiefs ; and although I hear it stated, that they are 
better examined there than at the Assizes, I believe the majority of the Grand Juries 
of Ireland, entertaining a different opinion^ have not acted upon the Law', or devolved 
on the Magistrates at Sessions that power. In some instances it was found so inexpe- 
dient, that after having tried, the Grand Juries have ceased to allow the practice; 
and I have reason to think, that in more counties than one, they wish application to 
be made to Parliament for the repeal of the Act. 

I have stated generally, and very loosely I fear, what were the ideas 1 had formed 
upon the general subject of a Reform of these Laws. I am very sensible they are 
very iminaturely formed and really very insufficiently expressed. There are various 
other points of more minute detail, which I should have been glad to have stated to 
the Committee, if I had not already trespassed too long upon their attention. Those 
points principally relate to the 1 reasurer's office, which is one of great importance, 
and for the performance of which I am afraid that sufficient security is not always 
taken. Like all other offices, deriving either from practice or connivance indirect 
profits, it would in my mind be much more suitably paid by an increase of what might 
be deemed a sufficient salary. It is in vain for us to shut our eyes against the use 
which must be made of the public money, and the consequent risk w hich must be 
encountered, when the acknowledged salary of the Treasurer and the person re- 
sponsible for such large sum's, is only i oo 1. per annum. Parliament having already 
acted itpon that principle with respect to offices of state, I should think 
it extremely desirable to take from the Treasurer, as far as we can, with- 
out prejudicing the facility of making payments to the Public, not merely the 
profit from the public money, but even its use ; and if, consistently with the discharge 
ot duty, the custody of the money could in some measure be taken also, I think it 
would have a most desirable effect : at all events, the mode of taking security at 
present is extremely insufficient. I should suggest the necessitv, whatever may be 
done with respect to the regulation of the office, that the security given by the Trea- 
surer .should be examined (probably tlie roost suitable person woufd be the principal 
Law Officer of the Crown) and a Report made by biro upon the validity of the securi- 
ties themselves, and the property or solvency of those persons who have entered into 
them. I believe there is hardly a county in Ireland in which great loss has not been 
incurred by the failure of Treasurers, and the impossibility of arriving at those w ho 
are siqiposed to be bound for them: in some counties it has happened with a 
degree ot frequency and to an extent w hich shews that at least the Grand Jurors, or 
their legal advisers, are not the roost competent persons to examine into this fact; 
the same regulation ought to apply to the High Constables also. I need not advert 
to instances within my own know’ledge, of the total insufficiency both of tliese officers 
and of their securities. There is one officer also whose duties are at present ex- 
tremely important, and who might be made, I tliink, more efficient than in many 
instances he now is : I mean the' Clerk of the Crown. I think, without meaning 
any reflection either upon those who hold the office, which, for many rea- 
sons, I should be the last to do, or upon the Grand Juries who present 
for their salaries and allowances; or without reference to those books of Pre- 
sentments in which their names so often occur, that it is exbemely desirable that an 
officer, who is intended by the nature of his office to be a check upon the Grand 
Juries, and particularly upon that part of their duty which relates to the discharging 
of Queries and giving the Returns after they are fiated by the Judge, shoul(T be 
altogether independent of the Grand Juries themselves; it is still more necessary, as 
the duties of that office are frequently performed by deputy, as the officer is, I believe, 
empowered by his patent so to discharge his duty. I believe, in some counties, I am 
sure in the province of Connaglit it is so, tliat the Grand Juries have contracted 
with the Clerk of the Crown, for a ccrlaio sum to be paid by the county iq lieu of 

all 
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all Ids claims upon it. I should think it would be very desirable, either by making jtighe Hon. 

those contracts more formal and legal than ' they now are, or by fixing a salary for IV. V. fUz Gerald. 

the performance of his duties, to make that officer independent of those persons upon ' ^ 

w'hoiu he may be considered as in some degree a control. 1 forgot to mention, 

M-ith respect to the Accounting Affidavits, a suggestion ; that, in accounting, persons 
should not be allowed to account, in the first instance, for more than three-fourths 
of the money they have expended; that one-fourth should be held over for three or 
six months, to enable him, or any other overseer, to apply that residue to the 
keeping the road in repair; to filling up the ruts which are to be found in a new 
road, particularly when made late in the year ; and because every person must have 
seen Presentments made in the following Assizes for the repair of a road made the 
year before. 

Did you propose the preliminary Sessions at which Presentments were to be tried' 
should be only one Sessions for the whole county? — No; cei-tainly, I conceive, in 
addition to the previous canvassing and examination which all applications would 
receive, that an advantage hardly less than that would result from the locality of the 
examination itself : They might be baronial. 

How would you propose to convene the separate local Sessions? — In local sub- 
divisions, upon the principle upon which now Quarter Sessions are held when 
adjourned from one part of the county to another ; it might be either a special 
Sessions, or Quarter Sessions, but I strongly incline to Quarter Sessions being 
the time, on account of Magistrates being induced to attend; in that case, some 
provision must be made with respect to the time antecedent to the Assizes. I 
beg however to be understood in this, as in the rest of the statements which I made 
to the Committee, as rather throwing out a general conception of a plan, than to urge 
what I have said as a distinct regulation, which may not be modified. I consider 
the essence of it to be, the previous consideration of the necessary public works; and 
the publicity which must attend any subsequent application to the Grand J ury of the 
county. I have to add in explanation, that it appeared upon the return made to the 
House of Commons for the year 1813, that Ihe number of Presentments granted by 
the Grand Jury of the county of Tippcrai^ at Spring Assizes 1813, was 1,827 
Presentments, and the amount in value of them 48,283/. The number applied 
for unknown, certainly at least double, probably treble. The consideration of the 
Presentments granted, at two minutes for each, would occupy five days, at twelve 
hours each day. 

What were your objections to a new Survey? — Only the difficulty : And the 
Committee ill see, that without a new assessment of value, the result of a new 
survey might still be a great inequality and unfairness. As to an assessment of the 
value of land upon which we might fairly proceed, I have often thought ot it with a 
view to measures of public policy and financial considerations also; but the 
difficulties are gi'eat. 



Martis, 23* die Mail, 1815. 

Edward SywGE Cooper, Esquire, in the Chair. 



Tlie Right Honourable Maurice Fitz Gerald, Member for the County of Kerry, 

Examined. 

DO you think the civil power of the county, is better intrusted into the hands . 

of the Grand Jury, as at present constituted, or into a selection of the Magistracy, /J- 
or any other defined body? — I think as Grand Juries are at present constituted, ' 

that the power of presenting Public Money might be better entrusted to a select 
body of the Magistracy ; at the same time, I think the body of the Magistracy 
itself, requires selection. 

How would you propose it should he selected ?— With reference to property. 

Do you think the number of Magistrates being defined, the highest class of 
property would not be in itself a sufficient selection? — I see no other standard by 
which they could be selected. 

283. S Supposing 
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Supposing the counties of Ireland to be divided into three classes, wliat number 
/ ' of Magistrates would you propose to be selected for each class ?— I should su ppose 

' ^ a proportion of one-third of the entire Magistracy, selected with reference to- 

property: at the same time, that is a point of view in which I have never con- 
sidered it before. 

Do you think the remedy of traverse effectual? — IJy no means; there is no 
traverse to an account. 

You say you conceive that it would be better to transfer the civil power of the 
Grand Juries to a Bench of Magistrates, do not you think the present Grand 
Juries are comprised of the most respectable class of persons in the country? — 
Generally they are; but I consider Grand Juries to be sometimes very partially 
constituted. 

Do not you conceive a great advantage would be gained by transferring it to 
the Bench of Magistrates, thereby securing a permanent instead of an ephe- 
meral body ? — I should think it better to transfer it to a permanent body, sup- 
posing that permanent body to be subject to check or controul. 

Are you of opinion, that a select Bench of Slagistrates would be more likely 
t,o do justice, and do the business better, not upon their oaths, than the present 
Grand Jury who are upon their oaths? — I have given my opinion, that they 
W’Oulcl exercise their trust better by proposing to transfer it to them ; 1 suppose 
them either to be sworn or to act justly in the execution of the trust. 

Would not property be more fairly represented by a Bench of Magislnttcs, so 
selected, than by the present Grand Jury? — I should think much more fairly; 
at the same time, I do not wish to be understood to recommend such a plan 
without great consideration. 

Who are the Grand Jury of tlie county of Kerry chiefly composed of; are 
they composed of the most respectable gentlemen of the county? — 'J'hey are 
composed of resident gentlemen, not always those of the largest fortune ; I'have 
known persons serving upon the Grand Jury for the county of Kerry, whom 
I thought by no means qualified to do so. 

Do you mean to the exclusion of other persons, whom you thought belter 
entitled, in respect of property? — Yes. 

Have not you known Presentments objected to at one Grand Jur}', from their 
inadmissible nature, granted at subsequent Grand Juries? — Yes. 

Do not you conceive that to have arisen very much from the variable consti- 
tution of Grand Juries? — Yes 

Would not that objection be very much remedied, by a transfer to a permanent 
body of Magistracy ?- — I should think so. 

Does the Grand Jury in the county of Kerry, at different Assizes, differ very 
much in the persons who constitute it? — I have known' it sometimes to dificr 
very much. 

In general, the persons on the Grand Jury at each Assizes, are the same? — The 
leading members; the first on the list are generally the same. 

V\ hat particular advantage do you think would be derived from the transferring 
this power to Sessions, that would not equally be had with Grand Julies, sup- 
posing them to have time'? — I do not implicitly adopt the proposal of transferring 
it to Sessions ; •! consider, that the giving the power of presenting Public Money 
to a select body of Magistracy, would be giving it ,to the G/and Jurors, who 
ought to serve vvith some adilition of property, which would giv-e a greater 
security for the general fair exercise of the trust. 

Are there no Magistrates that, in your view of the business, would be unfit to 
hav3 such a business submitted to them? — There are several whom I should 
consider extremely unfit for such a trust. 

In wliat mode would you propose to make the selection? — With reference to 
property. 

Do yon not consider, generally speaking, that tlie unfit Magistrates would be 
excluded from tlie selection which property would detoniiine? — They would. 

Have you always found that the Grand Jurors of the greatest properly on the 
Grand Jury, are the best Jurors in the county busiue.ss? — 1 do not mean to 
assert that. 

Have any other alterations presented themselves to you, in relation to the 
Presentment Laws, which you think would tend to their amendment? —! have 
considered the subject for a great number of years ; I brought it before the Irish 

Pavliametit ; 
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Parliament ; I was the person who first procured returns of the Money levied by //a,. 

Grand Juries to be made to Parliament ; since that time I liave had coimnuni- M. FitzGerald, 

cation %vith various individuals, who have turned their mind to the subject of '' n-- 

the Grand Jury Laws: I would wish myself to have produced a very radical 
correction of the system ; but in proceeding, I found it necessary to r'ccomino- 
date my views to the general opinion of the Irish Members, who appeared to 
me resolved to retain the power of presenting money in Grand Juries: With 
that view I framed a Bill, which I presented to Parliament in the year 1810; 
the object I had in view in that Bill, was, to render the present system as correct, 
both in the presenting of the money and in accounting for it, as I could con- 
sistently with leaving the power in Grand Juries. It appeared to nm, that the 
only security under the existing laws, either for the exercise of the presenting 
power or of accounting for the expenditure, was placed on oaths made by the 
parties who executed works, a system which extended unnecessarily the pi-acticc 
of swearing amongst the lower orders of people, and rested the account of the 
expenditure upon the affidavit of an interested individual; I considered further, 
that the affidavit precluded that due inquiry by the Grand Jury, which should 
precede the adoption of any public work ; to remedy which, in the Bill I intro- 
duced, I substituted a very strict Estimate, considering that an Estimate could 
not in its nature be the subject of an oath ; but when it is in the shape of an 
Estimate, might be reduced to such strictness and might contain such particulars, 
as would direct the attention of the Grand Jury to the reasonableness of the 
demand as well as the utility of the work. The affidavit, under the existing laws, 
is required to he sworn by two persons who can read and write, which is the 
only security it ofl’ers as to the condition of the party proposing to execute the 
work ; after such affidavit is sworn and submitted to the Grand Jury, in the 
practice of Grand Juries, they begin by discrediting the oath they have made 
necessary, and they substitute the certificate of a gentleman who is not sworn, 
and who signs his name to the form of the affidavit ; upon that loose paper the 
(Jrand Jury present, without any adequate time to examine either the necessity 
of the work or the charge that is made for it : I proposed instead, that to the 
estimate, the solemn certificate of a gentleman should be annexed, binding the 
gentleman to be one of the overseers in the execution of the trust, and binding 
him to be an accounting party for the expenditure of the money. I then con- 
sidered that the public money being presented, no adequate time was afforded 
for the examination of the works, and I proposed accordingly to extend the 
time for accounting in both cases, by transferring the accounting from the 
Assizes to the Sessions, before the Assistant Barrister in open Court. The 
present mode of account is a total mockery; it requires merely that certain 
forms should appear upon paper, that names of workmen should appear upon 
the face of the account, and that it should appear to have been sworn before a 
Magistrate. It is a matter of conviction upon record in Ireland, that presenting 
and accounting affidavits have been signed by Magistrates, without being sworn; 
but supposing them to be duly sworn in both cases, I considered them perfectly 
inadequate securities for the execution of the work or the accounting for the 
money, there being no traverse to the account. The account being passed 
' before an individual Magistrate, going before the Grand Jury in a hurried 

manner, precluded the public, who paid the money, from any examination into 
the particulars of the expenditure; I therefore proposed that all accounts of the 
expenxliture of money should, upon certain days, he scheduled and posted in a 
public office, to be open to the inspection of all the parties concerned in the 
payment ; for which purpose I allowed one month or five, weeks preceding the 
Sessions at which the account was to be passed in open Court. I proposed that 
i the original Presentment should be of the nature of recognizance, in order that 

. the party who received the public money should be bound to account for it, and 

' should be answerable in the amount of the money advanced to him, in case at 

I any time w'ithm a limited period, which I proposed to make two years, any 

I fraud could be detected in the account. I then allowed at the Sessions to which 

1 the accounts were referred, a traverse to take place, to be immediately triable 

I before the Assistant Barrister, cither as to the execution of the work, or the 

justness of the account: I bound the party defeated in either case to the payment 
of the costs; and I gave an appeal to the going Judge of Assize from the 
decision at the Sessions: Where no traverse was taken, the Bill allowed the 
283. money 
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Bov. money to issue immediaiely upon the fiat of the Assistant Barrister ; where u 
M.FuzOcrald. traverse was taken, the money could not issue: With a view to prevent any 
^ unfairness in the levy of tlte money upon land, I limited the period within 
which the Constables should raise the sums presented to six weeks previous to 
the Sessions at which they were to be accounted for, by which means the money 
was left as short a time as possible in the hands of the Treasurer of the countv. 
The bill proposed to bind all persons undertaking public works to keep the same 
in repair for a nuntber of years, specified in the Presentment for the consider- 
ation of a certain sum proportioned to the original Presentment, to be received 
at the end of the term for which the contract was made, considering, that in the 
practice under the present system, a great portion of the expcnce is incurred 
by the party executing public works having no interest in their preservation 
alter he has accounted for the money ; The Bill proposed, tliat the levy should 
be made by parishes instead of baronies, in order to render the knowledge as to 
Presentments asked for as specific and definite as possible, the proceedings of 
Grand Juries being at present passed by bodies that are compleatly fluctuating 
and changeable, and the proceedings of each Assizes being perfectly insulated 
in themselves, there is no permanent record of the money presented remaining 
to guide future Grand Juries in the application of the trust; I proposed that 
books ot the Presentments made under the heads of parishes, should contain 
specifications ot the Presentments made witliin those parislies, that the amount 
of sums levied with the town lands, upon which they were levied, should he 
carried on in the Presentment book from Assizes lo Assizes, so that the total sums 
previously levied, should always appear before the subsequent Grand Juries^ 
I believe tl)at I have now' gone through the principal clauses contained in that 
bill, as the shortest way of giving the Committee my view of the corrections 
applicable to the present system as it exists ; I should prefer, if 1 had had the 
power to transfer the authority to raise public money from Grand Juries to 
some body selected with reference to property, and having of necessity a gi-eater 
interest in the execution of the trusts; it appeared to me that one of the great 
evils attending this system, is, that the parties raising this extensive taxation, are 
uot at the same time taxing themselves, the public money is levied on the land 
holder ; it appeared to me to be a tax extremely injudicious and oppressive in 
its nature; it is a land-tax contrary to the principle of all other land-taxes, from 
which the proprietor is as proprietor exempt, and to which he is not sub- 
jected in any degree, except inasmuch as he is an occupier of land ; I mean 
that a person of the greatest landed property, if he does not hold a domain 
in his own hands, is perfectly exempt from the taxation ; the tax is also par- 
tially levied, and I considered if, though I made it no part of my bill, an 
extremely desirable object to render this tax equal by the adoption of a correct 
survey of Ireland, the landed properties as at present exempted from the 
taxation, being chiefly of that description which have been most benefited 
by the expendilure of the money under the Grand Jury system, the original 
exemption a|)plying to land, which at the period of the Down survey was not 
penetrated by roads, or easily accessible, having been im[)roved to great value 
by an access to markets being afforded through means of this expenditure of 
the public money, I considered land of that description a fit subject for taxation, 
and I should think it extremely desirable in any new system that is adopted, 
that the execution of works sliould be made through the hands of professional 
engineers ; and that the proprietors of land should act as a control and check 
upon the due execution of such works. The method by which the Mail Coach 
roads have been made in Ireland, has introduced a very new and improved 
mode of road-making, by the employment of engineers in some cases for those 
purposes ; and if the execution of works had been strictiy confined to engineers, 
I have not the least doubt that that great work would have been much more effec- 
tually performed. I had proposed to introduce a clause in the Committee (if the 
Bill should have gone to one) empowering lessees in all future leases to take credit 
against their immediate lessors for the amount of the tax levied upon them. 

Do not tenants in taking leases of ground, always calculate upon the charges 
that are likely to be made upon that ground ? — In the great competition for land 
in Ireland, I do not conceive the tenants sufficiently calculate upon the imposi- 
tions which may attach to that land by taxation; and if they did, the rapid 
increase of Grand Jury taxation must have exceeded any estimate previously 

made 
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made by I'eference to the past amount of taxation, because in successive Sessions Right Hon. 

of Parliament, Grand J ury taxation has been applied to national purposes, which i'Vfz Gerald. 

never could have been in the contemplation of tenants taking leases at all; for — 

instance, money for Militia Families has been raised through Grand Juries ; 

money for the Army of Reserve was raised through Grand Juries ; the immense 

expenditure upon those national roads, called Mail Coach Roads, never could 

have been contemplated by tenants, the amount of which was such as to induce 

Grand Juries to suspend the execution of all other works, and thereby to suffer 

them to accumulate during the lime that they were performing; from these 

considerations, I do not think the tenants could have previously calculated upon 

such amount. 

In the case of short leases, can there be any very great fluctuation in the tax, 
so as to affect the tenant? — I believe, that within the period of the shortest lease 
that is granted in Ireland, the tax has more than doubled. 

In the case of long leases, has not the great rise in the value of land, been 
a sufficient compensation to the tenant for any tax that may have been laid 
on by the Grand Juries? — The tenants under long leases, I should think able 
to bear the tax ; but that does not, in my mind, change the principle of the 
land tax, which I think ought to apply to the proprietors; there is one other 
provision I « ish to mention, the present time for the execution of public works, 
is limited to the period between one Assizes and another; the money presented 
at the Spring Assizes, is to be accounted for in the Summer; the money pre- 
sented for in the Summer, is to be accounted for at the next Spring Assizes ; the 
consequence is, that as the winter months intervene between the Summer and the 
Spring Assizes, there is not a sufficient time for the execution of any extensive 
works during that period, and the Summer Assizes have inmost counties, ceased 
very much to be a presenting Assize, by which means, the early Spring months 
that would be the most favourable for the execution of works, are lost to the 
Public ; to obviate that, it appeared to me, that, by fixing the accounting periods 
with reference to the Sessions, which are fixed periods, while the Assizes fluctuate 
and vary of course in point of time, in each county, on each circuit, that the 
works could be duly executed, and the power of presenting, and the levy of the 
tax, more equally distributed throughout the whole year j I proposed to account 
for the money presented at the Spring Assizes, at the October Sessions, by which 
I gave an extended period for its execution; the money presented at the Summer 
Assizes, to be accounted for at the July Sessions, by which I added the months 
of March, April and May, for the execution of such work ; this enabled me to 
propose, that all works should be concluded in a sufficient time, before the 
period of accounting for them, to enable the Public, by trial of the work itself, 
to ascertain whether it was adequately done or not; while under the present 
practice, the actual execution of the work, requires only to be finished six days 
previous to the Assizes, not affording, by any means, an adequate time for its 
trial ; the consequence of which is, that almost all the works fraudulently 
executed, are postponed till the last period, in order that the parties interested 
in checking them, shall not have the means of detecting such fraud : I had 
further proposed, that all demands made for new works, should be rendered 
public, at a much earlier period before the Assizes than at present, in order 
that the attention of the people should be called to the demand, and its reason- 
ableness or utility ascertained. 

I believe you were Foreman of the Grand Jury for the county of Kerry, at 
the last Summer Assizes? — I was. 

Who were the two Judges that attended at that Assize? — The Chief Baron 
of the Exchequer, and Mr. Baron George. 

'What is the time usually alloived in the county of Kerry, for the Assize 
business? — It lias varied from four to six days, according to the business of the 
countv ; several years ago, the usual time allowed was six days, fifteen or twenty 
years ago. 

Has it been latterly as much, or more, or less? — I think the time latterly, has 
been more abridged by the Judges. 

What is the next county in the course of the Circuit to your’s? — Cork. 

The Assizes tor that county, are held in the city of Cork? — Tiiey are. 

'1 here are certain days for opening the Commission for each county, before 
the Assizes commence ?-:~There are. ■ 

T What 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Right Hon. 
M. till Gerald. 



74 APPENDIX TO REPORT FROJI COMMITTEE ON [Minutes of 

What was your Commission-day last Summer Circuit? — On the Monday. 

When was the Assize to commence at Cork? — The first dav for the Cork 
Commission, was on the following Monday. 

What is the distance from Tralee to Cork, and what time would it require for 
a Judge to travel from Tralee to Cork?— I should think two days, travelling with 
his own horses ; it is sixty-five miles. 

It is usual at your Assizes in Ireland, for one Judge to take the criminal, and 
another the civil business? — It is. 

Before which of the two J udges is the Presentment business generally done ? — 
Always before the Judge in the criminal Court. 



Which of the two Judges sat in the criminal Court, last Assizes? — The Chief 
Baron. 

Were the Presentments bated by him, at the last Summer Assizes, or not? — 
A considerable number of the Presentments were passed by the Judge in open 
Court. 

Were there any that were not so passed? — There were. 

What was the reason of that? — The Judge left town, telling me that it was 
necessary for him to proceed on tlie Thursday evening as far as Killarnev, in 
order to reach Cork on Saturday night, as his commission was to be opened on 
Monday morning in Cork, and the Judges did not travel on a Sunday. 

. Do you happen to know, whether there is any such rule as that the Judges 
abstain from travelling on the Sunday, or have you known them to come into 
Tralee by means of travelling on Sunday? — I believe their arrival at Tralee, at 
that Assizes, was on Sunday. 

Did the Chief Baron arrive on Sunday at Tralee? — •! was not myself at 
Tralee till Monday morning, but 1 did understand that he had arrived on 
Sunday. 

Did you represent to the Chief Baron, that any part of the Presentment 
business was left unfinished ? — The Chief Baron perfectly knew that a con- 
siderable part of the business remained unfinished. 

Did he give any directions to you respecting sending the Presentments after 
him to Killarney? — No, he did not. 

Did any conversation pass between you, respecting the unfinished state of the 
business, and what was to be done upon it? — Upon the Chief Baron’s expressing 
to me bis determination not to remain in Tralee that night, I urged him to do so, 
as I considered the business would be finished within two hours. 

At what time in the evening was this conversation?— About four o’clock. 

W'hat answer did he make to that? — I left the Chief Baron, supposing he 
would remain, and returned to the Grand Jury to expedite the business as 
much as possible ; his horses however were at the door at the time, the business 
in Court was finished, and he was gone to his lodging ; I went to the Chief 
Baron to state, that I did hope the business would be finished in two hours; 
in about half an hour the Clerk of the Crown came to the Grand Jury to 
say, that the Chief Baron had set out for Killarney, and requested that the 
Presentments might be sent to him there on the following morning by some of 
the Grand Jurors, when he would examine and fiat them. 

What is the distance of Killarney from Tralee ? — Fifteen miles. 

The only opportunity that persons have to traverse Presentments against them, 
is when they are made in open Court before the Judge? — That is the case; a 
traverse, indeed, mav be taken while the commission is open, on any part of the 
Circuit ; a traverse might have been taken at Cork or at Killarney. 

Any person taking a traverse at Cork, must have been subject to the 
expence of following the Judge? — Certainly ; a traverse was taken at the last 
Assizes at Cork to a Presentment in our county. 

Al! persons attending the Assizes under the expectation of a Presentment 
affecting them, and intending to traverse, would have lost the opportunity of 
doing so at Tralee ? — Certainly at Tralee. 

What did the Grand Jury do in consequence of this message? — The Grand 
Jury continued to finish their business, which was closed in the course of the 
evening, and they then passed a resolution that they would not send their 
•Presentments to Killarney after the judge, and made a statement in writing, 
which 1 signed as Foreman, that their Presentments were ready at the Court 

House 
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House of Tralee, to be passed by the Judge, which they sent to him to Hightllan. 
Killarney by the Clerk of the Crown. Af. I'itz Gerald. 

Did the Clerk of the Crown bring any answer from the Judge, or make any ^ " -'-v. . '» 

report to the Grand Jury of having communicated that resolution to the 
Judge? — The Clerk of the Crown returned on the following day, the Friday, 
and reported that he had given the paper to the Judge, who had set out for 
Cork. 

Did he state at what time of the day he had set out for Cork? — It was early 
in the morning as well as I can recollect, I think about six or seven o’clock; 
he got late in the evening to Killarney, and left it early in the morning ; the 
Clerk of the Crown was back with us at Tralee about eleven o’clock. 

Did the Clerk of the Crown bring any answer to your message? — I do not 
recollect any specific answer, beyond the statement of the Clerk of the Crown, 
that the Judge would not return to Tralee. 

Have yon any recollection of his bringing any such answer as this, that if he 
had not been in good humour, he would have fined every one of the Grand 
Jury, and made you follow him to any part of the county he pleased? — I 
recollect the Clerk of the Crown saying, that as the Chief Baron got into his 
carriage, he said something as to a disposition to fine the members for not 
having complied with his desire to follow him to Killarney. 

Did you understand that to be delivered as part of the Judge’s answer to the 
Grand Jury? — I rather think it was a private conversation between the Judge 
and the Clerk of the Crown. 

Then you understood the answer that the. J udge directly sent to the Grand 
Jury to be, that he would not return to Tralee; or was there any thing else 
you conceive to have been added? — I cannot recollect any thing else beyond 
that, except the conversation alluded to betw’een him and the Clerk of the 
Crown, some disposition to have fined the Grand Jurors for not obeying his 
direction. 

Were you ever regularly discharged that Assizes?— I consider not. 

Were you ever discharged by any Judge? — -No. 

When did the other Judge leave the town? — He had left the town before the 
Chief Baron, 

In order to proceed to Cork?— He left the town on Thursday earlier thaa 
the Chief Baron, to proceed to Killarney. 

The Civil business having been completely finished ?— Yes. 

There could therefore have been no difficulty whatever in respect to opening 
the Commission at Cork, as he might have proceeded to Cork and opened it?— 

I should conceive either of the Judges competent to open the Commission on 
the day specified. 

Could there have been any difficulty if the Chief Baron had not left Tralee 
till the Friday morning, in his arriving at Cork on the Saturday night? — The 
Chief Baron himself stated to me, that except he reached Killarney on that 
evening, it would be impossible for him to reach Cork on the Saturday 
evening, there being no posting on the road. 

As you are acquainted with that country, are you aware of any difficulty 
in reaching Cork from Tralee in two days?— No. 

Was not he travelling with his own horses? — It is not a country with tho 
advantage of inns at very convenient distances ; but I have not the least doubt 
that Cork might have been reached in two days. 

Have you not often known it in former Circuits to have been done by- 
Judges in two days? — Yes. 

Have you seen the printed list of the Presenlinenis that were made at that 
Assizes ? — No, I have not. 

Do you know whether any Presentments that were not fiated by the Judge 
by reason of his quitting the town, were ever acted upon, or money levied 
under them? — Sometime after the Assizes, the Clerk of the Crown wrote tome, 
to say, that he had received a communication from the Chief Baron, that if the 
Presentment of the Treasurer’s balance was made by the Grand Jury, he fiated 
all the remaining Presentments, with certain exceptions specified (a great many 
having been fiated before he had left the town.) 

Were the majority of them fiated before he left the town ? — Yes. 

383. You 
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Higii Hon. understood from the Clerk of the Crown, that those Presentments had 

M. FitzGerald, in some Way or other been communicated to the Judge r—It was not slated to 
^ ^ ^ me, whether they had been communicated to the Judge; but I do suppose they 

were communicated to the Judge subsequent to his leaving the Assize town. 

You know of no public communication which would have given the parties 
an opportunity of traversing such Presentments ? — No, I do not. 

The Judge stated, that he had fiatcd those Presentments, with certain specified 
exceptions ? — He stated, that he had bated all the remaining Preseriiraents, 
subject to the condition of the Grand Jury passing the Presentment of the 
treasurer’s balance. 

How long was this communication to you after the Assizes at Tralee? — I can- 
not be certain at this moment ; between three weeks and a month, I should 
conceive, as well as I recollect; the Judge must have been iu Dublin at the 
time. 

Was it after the conclusion of the Circuit ? — Yes ; I do not know whether 
the communication to the Clerk of the Crown was made from Cork or from 
Dublin ; my answer to the Clerk of the Crown was, that I did not know 
whether we had any legal existence at that time as a Grand Jury; but that if such 
was the case, I should be ready to hand over the Presentment of the treasurer’s 
balance to him, having already, before the departure of the Judge, signed it as 
Foreman of the Grand Jury. I communicated this information to the Secretary 
of the Grand Jury, to be made known to iny fellow jurors. 

Had you in consequence any further proceeding with the Jury, or any further 
communication with the Judge ? — Upon the day following the departure of the 
Judge, the Grand Jury drew up a memorial to Government, which I signed as 
tlieir Foreman, and transmitted to the Secretary of the Lord Lieutenant, applying 
for a Commission to finish the public business. The answer of the Secretary of 
the Lord Lieutenant to me was, that it was not in the power of Government 
to remedy the inconvenience complained of, by the issue of any new Commission ; 
which answer I sent to the Secretary of the Grand Jury, to be made known to 
the Grand Jurors, together with an intimation, that I would be ready to 
receive their instructions upon the subject. 

This memorial to Government and their answer, and your communication to 
the Grand Jury of the answer, was long before the communication from the 
Judge, respecting his readiness to fiat the Presentments, upon the condition you 
have specified ? — Yes; the memorial was adopted on the Friday, the day after 
the Judge left Tralee, sent to me on Saturday, and I forwarded it immediately 
to Dublin by post. 

The communication from the Judge w’as not received till three weeks after 
that ? — Thereabout. 

Was any thing done in consequence of your communicating to the Grand Jury, 
through the Secretary, the message which had been sent to you by the Judge? 
—Nothing was done upon it. 

You do not know whether the Presentment of the treasurer’s balance was 
ever made for the Summer Assizes? — The Presentment of the treasurer’s balance 
had been made before the Judge left the Court; I take the signature of the 
Foreman to be the completion of that; I do not consider that the Proceedings 
on Presentments are matter of secrecy under the oath. 

What do you mean by the Presentment being made? — It had been passed by 
the Gran- ! Jury, and signed by tlie Foreman, but had not been laid before the 
Judge in Court. 

Will you have the goodness to refer to the Presentments for the Summer 
Assizes 1814, and state by whom they are signed? — They are signed by the 
Treasurer. 

Does that include the whole of the Presentments made at that Assize? — It 
does not appear to me that all the barony Presentments are included ; there is 
one barony omitted. 

Were the Presentments made before the Judge left town, confined to par- 
ticular baronies? — There was one barony omitted in those fialed before the 
Judge left town, and I do not see the name of that here. 

Did you liear any complaint of that barony being omitted?--! left the country 
soon afterwards. • 

^\’ere 
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Were you on the Grand Jury last Spring Assizes, and did you then ascertain 
the fact?— I was ; bull did noL ascertain whether the Presentments not sent to M. ktzGeraM. 
the Judge before he left town, were dated and acted upot3, or not. ' 

Did you ever hear whether they were coinpleted, or whether the works were 
left undone in consequence ? — The warrants issued as usual, I understood, and 
the money was levied ; but I am not certain whether that included those not 
completed before the Judge left the town. 

Have you been many years on the Grand Jury in your county ? — For the last 
twenty years I have been generally a Grand Juror. 

Have you ever known or ever heard of an instance of a Judge's requiring the 
Gratid Jury to follow him out of the county town with Presentments ? — I did 
hear, when the question arose at the last Summer Assizes, that in a former 
instance Presentments had been sent after the Judge to Kiilarney. 

Do you recollect whether it was the same Judge, or any other? — I am not 
certain of that ; I rather think it occurred more than once, but not at au 
Assize at which I was present. 

Was it the general apprehension of the Grand Jury, that they could not 
legally make their Presentments, except in open Court at Tralee ? — That was 
the impression 011 the minds of the Grand Jurors generally. 

It was in consequence of that general impression, that they came to the 
resolution of memorializing the Government to issue a new Commission? — Yes. 

Do you not think that a proportion of the money must necessarily have been 
levied upon every barony, in order to defray the proportion of the county 
charges? — A proportion of the county charge must have been levied upon each 
barony. 

What was the barony you stated to have been omitted ? — Duncarron, I think. 

Have you any doubt that money was levied upon that barony r — Money must 
have been levied upon that barony for the county charges. 

Was any representation ever made to you by the treasurer, respecting his 
being under any difficulty about the Presentments, or levying money upon 
them ? — No, 

Have you ever happened, at any time since, to ask him what he had done 
about tnem?— I did not ask the treasurer whether the warrant had issued i I 
asked the Clerk of the Crown, and he told me it had. 

Is the treasurer’s balance stated by you to have been presented at the Summer 
Assizes? — Yes; the Presentment for the treasurer’s balance appears here the 
last upon the comity book. 

Have you any doubt that the money was levied upon those Presentments 
made by you after the Judge left the town ? — I have considerable doubt whether 
any money was levied upon any Presentments made after the Judge left the 
town ; for in this book I see no Presentment for one barony, and I do recollect 
that Ihut barony in particular was behind hand in the business before the Grand 
Jury. Having been asked whether money was levied upon the barony of Dun- 
carroii in particular, my answer being, that a proportion of the county charge 
must have been levied upon that barony, I wish to add, that all county Pre- 
sentments had been linished before the Judge left the town. 
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